January 31, 2020
The Honorable Ben Carson
Secretary
U.S. Department of Housing and Urban Development
451 7th Street SW
Washington, D.C. 20410
RE:

White House Council on Eliminating regulatory Barriers to Affordable Housing; Request for
Information (Docket No. FR-6187-N-01)

Dear Secretary Carson,
The Manufactured Housing Institute (MHI) is pleased to provide comments in response to the U.S.
Department of Housing and Urban Development’s (HUD) request for information about federal, state, local,
and Tribal regulations; zoning and development restrictions; land use requirements; and other administrative
practices that are raising the development costs of affordable housing and contributing to shortages in
America’s housing supply.
MHI is the only national trade association that represents every segment of the factory-built housing
industry. Our members include home builders, suppliers, retail sellers, lenders, installers, community owners,
community operators, and others who serve the industry, as well as 49 affiliated state organizations. In 2019,
our industry produced nearly 100,000 homes, accounting for approximately 10 percent of new single-family
home starts. These homes are produced by 34 U.S. corporations in 130 plants located across the country. MHI’s
members are responsible for close to 85 percent of the manufactured homes produced each year. Today,
twenty-two million people live in manufactured housing and our industry employs tens of thousands of
Americans nationwide.
Manufactured housing remains the largest form of unsubsidized affordable housing in the U.S. and the
only type of housing built to a federal construction and safety standard. It is also the only type of housing
recognized by Congress as playing a vital role in meeting America’s housing needs as a significant source for
affordable homeownership accessible to all Americans.1 Similarly, HUD’s recently released Housing Finance
Reform Plan (the Reform Plan) states that “manufactured housing plays a vital role in meeting the nation’s
affordable housing needs.”2 Manufactured housing is one solution—and the only unsubsidized solution—that
is addressing America’s affordable housing shortage and making the dream of homeownership an attainable
reality for millions of Americans.
Administration Focus on Eliminating Regulatory Barriers to Affordable Housing
On June 25, 2019, the President issued an Executive Order entitled “Establishing a White House
Council on Eliminating Regulatory Barriers to Affordable Housing.”3 The Executive Order specifically
references manufactured housing as an area that has been hindered due to “outdated manufactured housing
regulations and restrictions” and refers to other regulatory barriers that inhibit or delay the availability of
manufactured housing, including overly restrictive zoning, growth management controls and cumbersome
42 U.S.C. § 5401(a).
See page 21 of HUD’s “Housing Finance Reform Plan” (September 2019).
3 84 Fed. Reg. 30853 (June 28, 2019).
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building and rehabilitation codes.4 As Chair of the White House Council on Eliminating Regulatory Barriers to
Affordable Housing, Secretary Carson is leading the Council’s effort to meet with state and local policymakers
across the nation to alleviate issues surrounding affordable housing.
Shortly after the Executive Order was issued, on September 5, 2019, HUD released the Reform Plan,
which focuses on manufactured housing and includes a section titled “Eliminating Regulatory Barriers to
Affordable Housing Including Manufactured Housing.”5 In the Reform Plan, HUD recognizes that, “policies
that exclude or disincentivize the utilization of manufactured homes can exacerbate housing affordability
challenges because manufactured housing potentially offers a more affordable alternative to traditional sitebuilt housing without compromising building safety and quality.”6
HUD’s Reform Plan also incorporates several recommendations that MHI has long advocated for and
supported; proposals that will eliminate barriers blocking greater adoption of manufactured housing. Proposals
in the Reform Plan that mirror MHI’s recommendations include:
FHA should consider innovative proposals to modify single-family housing mortgage finance underwriting to
further encourage and promote additional supply of entry-level housing, particularly manufactured housing.
To encourage innovation in manufactured housing, HUD should create a formal framework for identifying and
evaluating new building, construction, and design developments and ensuring that HUD’s regulations do not
unnecessarily impede their adoption. This framework would help gather the evidence necessary to update HUD’s
regulations on a regular cadence, thereby better keeping up with evolving technology.
HUD should devote resources to ensure the HUD Code is modernized to incorporate the standards
recommended by the MHCC, to minimize overly burdensome regulatory and compliance requirements, and to
encourage innovation. Once revised, HUD should also move to a regular cadence of updating its [HUD] Code
to ensure that it is keeping pace with evolving technologies and best practices.
HUD should publish updated Title I standards that address regulatory burdens of participating in the program
as part of its Single-Family Housing Policy Handbook 4000.1 . . . which is intended to serve as the
consolidated, consistent, and comprehensive source of FHA Single Family Housing policy.
HUD should elevate the Office of Manufactured Housing Programs within HUD and appoint a Deputy
Assistant Secretary to lead it.7
Again, MHI appreciates HUD’s request for feedback regarding regulations, land use restrictions, and
other administrative practices that raise the cost of affordable housing. Highlighted below are several items
HUD must immediately address to ensure manufactured housing remains an attainable option for the millions
of people seeking the dream of homeownership.
Recommendation No. 1 – Combat Zoning and Restrictive Land Ordinances
Manufactured homes serve many housing needs in a wide range of communities, from rural areas
where housing alternatives are few and construction labor is scarce or prohibitively expensive, to higher-cost
metropolitan areas as in-fill applications. However, zoning and land planning ordinances have a profound

Id.
See pages 20-22 of HUD’s “Housing Finance Reform Plan” (September 2019).
6 Id. at 21.
7 Id. at 22.
4
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impact on housing patterns. For example, restrictive local ordinances, which can include limitations or outright
prohibitions against manufactured homes, are discriminatory barriers against affordable housing.
Moreover, zoning ordinances that are exclusionary or restrictive with respect to manufactured housing
usually violate the Fair Housing Act, which has been confirmed by HUD and the Department of Justice (DOJ).
According to a November 10, 2016, HUD-DOJ Joint Statement titled, “State and Local Land Use Laws and
Practices and the Application of the Fair Housing Act”:
Examples of land use practices that violate the Fair Housing Act under a discriminatory effects standard
include minimum floor space or lot size requirements that increase the size and cost of housing if such an increase
has the effect of excluding persons from a locality or neighborhood because of their membership in a protected
class, without a legally sufficient justification.8
Across the country, there are countless examples of state and local zoning, planning, and development
restrictions that either severely limit or outright prohibit the placement of a manufactured home. These
discriminatory practices include:
A. Outright Bans – Adoption of ordinances that eliminate or ban the placement of manufactured
homes in cities, localities, or municipalities.
B. Zoning Barriers – Subsequent changes to zoning laws after developers have already purchased the
land to prevent the development of manufactured home communities.
C. Segregated Zoning – Banning manufactured homes as a “permitted use” in residential zones and
segregating them into one special overlay zone in one area of the community. These segregated
areas are usually removed from essential community services (e.g., grocery stores, schools,
churches, and civic centers) or manufactured homes are used as a buffer between other “more
premium” residential zones and commercial or industrial zones.
D. Lot Size Restrictions – Requiring a lot or tract to include a minimum number of acres for
placement of a manufactured home on private land.
E. Valuation Requirements – Setting an arbitrary and capricious retail or appraised value requirement
that a manufactured home must meet before it can be sited in the city, locality, or municipality.
F. Home Age Restrictions – Prohibiting placement or movement of a manufactured home based
exclusively on the home’s age, notwithstanding any other factor.
MHI believes HUD must exercise its preemption authority when local construction regulations or
zoning, planning, or development policies adversely affect the placement of manufactured housing. While HUD
has pursued individual cases where local jurisdictions have introduced construction and safety standards that
are not consistent with the HUD Code or have imposed zoning and planning requirements that exclude HUDcompliant manufactured homes, HUD must play a much greater role in this effort, and it has a congressional
mandate to do so.9 Furthermore, HUD has jurisdictional authority to move beyond case-by-case enforcement,
and it should renew its policy position opposing state and local regulatory schemes that are inconsistent with
Congressional intent.

See the “Joint Statement of the Department of Housing and Urban Development and the Department of Justice: State and Local
Land Use Laws and Practices and the Application of the Fair Housing Act” (November 10, 2016).
9 42 U.S.C. § 5401(b).
8
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In 1997, HUD determined it had authority under the Manufactured Home Construction and Safety
Standards Act (the MHCSS Act) to issue a “Statement of Policy 1997-1 State and Local Zoning Determinations
Involving HUD Code” (the 1997 Policy Statement) that summarized HUD’s position concerning federal
preemption and certain zoning decisions made by state or local governments.10 Following passage of the
Manufactured Housing Improvement Act of 2000 (the Improvement Act), which significantly strengthened
HUD’s preemption authority, HUD clearly has the authority to make necessary updates to its original
statement.11 MHI recommends that HUD update its 1997 Policy Statement because it was issued after
enactment of the MHCSS Act, but before passage of the Improvement Act.
Given that the Improvement Act expanded HUD’s authority, MHI believes it is past time for HUD
to update its 1997 Policy Statement. Further, updating the statement would galvanize HUD’s pledge to facilitate
the availability of affordable manufactured homes and to increase homeownership for all Americans.12
Recommendation No. 2 – Update FHA Title I and II Financing Programs
HUD must revise its FHA Title I and Title II programs to make it easier for manufactured home
lenders and borrowers to access financing. These programs are underutilized—and loan volumes continue to
shrink—because outdated rules make them impractical financing options. Without access to financing, coupled
with an outdated HUD Code that stifles innovation, many families are unable to attain the dream of
homeownership.
FHA Title II Recommendations
For the FHA Title II Program, as the industry begins delivery of its new class of CrossMod™
manufactured homes, revisions are particularly important. While there are efforts underway to support
CrossMod™ with financing comparable to site-built mortgages through the Fannie Mae MH Advantage®
and Freddie Mac CHOICEHome℠ programs, the FHA Title II program must be updated to provide
similar financing options. Specifically, MHI offers the following recommended updates to the FHA Title
II program:
A. Revise the FHA Inspection Rule
Given that manufactured homes must be inspected by an inspector who is approved by either
HUD’s Office of Manufactured Housing Programs (OMHP) or a HUD-certified State Administrative
Agency (SAA), the inspections HUD already requires should also satisfy the requirements for FHA-insured
manufactured homes. After HUD eliminated its Inspector Roster, many lenders have struggled to find
inspectors who qualify under the new rules because there is no guarantee that an IRC-certified inspector is
also qualified to inspect a manufactured home. Instead of requiring lenders who finance FHA-insured
manufactured homes to secure additional inspections through a process that does not adequately consider
manufactured housing, HUD’s current inspection requirements should be enough to also secure FHA
approval.
B. Expedite Rulemaking for Manufactured Homes in Flood Zones
The FHA’s Title II insured loan program has specific requirements for manufactured homes
designated by FEMA as being in special flood hazard areas.13 These rules require that the finished grade
62 Fed. Reg. 24337 (May 5, 1997).
Pub. L. § 106-569.
12 42 U.S.C. § 5401(b)(2).
13 24 C.F.R. § 203.43f(c)(i); See also FHA Handbook 4000.2.
10
11
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level beneath the home be at or above the 100-year return frequency flood elevation, which is not consistent
with HUD regulations governing minimum property elevation standards for one- and two-family dwellings.
Further, the National Flood Insurance Program requires that the elevation of the home’s lowest floor
(which may include the basement)—not the finished grade level beneath the home—be at or above the
base flood elevation.14
MHI has repeatedly requested an expedited rulemaking that would revise this requirement for
homes located in flood hazard areas and insured under the FHA’s Title II program. MHI has also urged
HUD to finalize its 2008 rule—rather than start over—arguing that HUD has previously approved waivers
for over a decade and has had plenty of time to review public comments critical of the proposed change.
Further, there is no evidence manufactured homes insured under these waivers have failed to meet
minimum standards because the ground level was not elevated to the 100-year flood plain elevation.
Between 2006 and 2016, HUD would reissue one-year waivers from the base flood level elevation
requirements for manufactured homes in special flood hazard areas, while simultaneously reassuring the
industry that it was working on rulemaking that would address the disparity. However, HUD has not issued
a waiver since 2016 and nearly four years later, still has not published a proposed rule. MHI asks that HUD
not only expedite its proposed rulemaking, but also resume the issuance of one-year waivers until a final
rule is promulgated.
MHI believes these FHA requirements arbitrarily discriminate against manufactured homes.
Lenders struggle to insure loans for manufactured homes in flood hazard areas (unless the finished grade
level is at or above the elevation requirements), which only hurts prospective homebuyers. Further
complicating matters, compliance with the requirement burdens new homeowners with what is essentially
an unanticipated financial penalty because the cost of hauling in fill dirt to raise the site elevation is
prohibitively expensive, and that is especially hard for financially vulnerable consumers.
C. Align FHA Appraisal Guidelines and Foundation Requirements with HUD’s Installation Standards
For manufactured homes insured under the FHA Title I or Title II programs, the appraisal
guidelines in the FHA Handbook should incorporate (or at least reference) HUD’s manufactured home
installation standards. Manufactured home installers are often faced with differing foundation standards that
depend on how the borrower finances their home and which guidelines the appraiser follows. Moving FHA
to adopt HUD’s model minimum installation standards will ensure uniformity in practice and consistency
with federal requirements for all manufactured home installations.
D. End Life-of-Loan Mortgage Insurance Premiums
The FHA should stop requiring mortgage insurance premiums for the life of the manufactured
home loan. Private mortgage insurance for Fannie Mae and Freddie Mac loans is canceled when the loan
is paid down to 78 percent LTV. FHA’s requirement that mortgage insurance premiums be collected
through the entire life of the loan not only discourages FHA loans, but it also encourages homeowners to
refinance into conventional Fannie Mae and Freddie Mac products after loan balances have reached the 78
percent LTV threshold. MHI recognizes this as a contributing factor in FHA’s reduction in the retention
rate of FHA refinances, which reduces fund revenues.

14

24 C.F.R. § 200.926d; See also 44 C.F.R. §§ 60.3–60.6.
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E. Reduce FHA Up-Front Mortgage Insurance Premiums
As supported by current financial projections, FHA’s up-front mortgage insurance premiums
(MIP) should be reduced. The current up-front MIP of 1.75 percent significantly adds to loan expenses for
low- and moderate-income homebuyers. For the average loan amount of $166,000, the upfront premium
adds nearly $3,000 to cost of the loan. In comparison, a Fannie Mae or Freddie Mac loan with private
mortgage insurance that has an LTV close to an FHA loan does not require an up-front MIP. Couple this
with the annual MIP of 0.80 or 0.85 percent and FHA insurance premiums can sometimes disqualify a
homebuyer who, with a lower monthly MIP, would otherwise qualify.
F. Allow Financing for Relocated Homes
Manufactured homes that have been relocated from their original site placement should still be
eligible for FHA programs. Homebuyers interested in relocating a home or purchasing a previously owned
home that has since been relocated are currently not eligible. This limitation on “twice-moved” homes
artificially, and unnecessarily, impairs a manufactured home’s resale value. It can also result in unnecessary
repossessions of manufactured homes financed as higher-interest rate personal property loans because the
original homeowner will have diminished prospects for resale.
Nearly every state has licensing, certification, and training requirements for manufactured home
installers. Further, manufactured homes are designed and engineered to be transported and assembled at
the jobsite. Consequently, the risk of defect due to transporting an existing home to new installation site is
minimal. The FHA’s “twice-moved” limitation is unnecessary.
FHA Title I Recommendations
Today, approximately 76 percent of manufactured homes are titled and financed as personal property
(also known as home-only loans or chattel loans). These homes are usually sited on land that is already
owned by the borrower or a family member or in a land-lease manufactured home community. Despite the
demand for personal property loans, financing options are limited. This is because there is no secondary
market for these loans, which forces lenders that offer personal property financing to keep the loans in
portfolio. This dynamic increases the lender’s credit risk, and that is transferred to the consumer through
higher financing costs. Updates to the FHA Title I program would reduce credit risk, increase consumer
access to financing, and help promote a viable secondary market. Specifically, MHI offers the following
recommended updates to the FHA Title I program:
G. Adjust Loan Limits
FHA should adjust the nationwide loan limits for inflation, as required by statute. The Title I program
limits have not been updated since 2009. The Housing and Economic Recovery Act of 2008 established fixed
dollar amount loan limits for various types and sizes of Title I personal property loans and required HUD
to adjust these limits annually to account for inflation. The Title I loan limits are now over a decade old
and not reflective of today’s market—the loan limit is currently $69,678 for a home-only loan. Taking an
estimate of the inflation rate for each year from 2009 to present (which averaged 1.8% per year), the current
loan amount should be at least $84,766 after adjusting for inflation.
H. Update Origination Fee Cap
FHA should adjust the two percent cap on origination/underwriting fees to the greater of two
percent or $2,000. The low dollar principal amounts of new personal property manufactured home loans
means that the existing cap of two percent of the loan amount on the fees a lender can charge is not high
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enough to cover the costs the lender incurs when underwriting most Title I loans, particularly when
considering the increased compliance costs in connection with the Dodd-Frank Act. Other laws, such as
the Qualified Mortgage (QM) Rule and HOEPA, include provisions that consider the impact of lower
balance personal property loans. FHA’s Title II Program for site-built homes does not include any fee cap
on loan origination fees. FHA also follows the QM Rule’s total points and fees cap of three percent for
these types of loans. However, the average FHA Title II loan size is more than double the maximum loan
amount for a Title I personal property loan, which demonstrates that a two percent loan origination fee
cap on loans less than half the dollar amount of the average Title II loan is insufficient.
I.

Fix the Chattel Appraisal Process

FHA should adjust its property inspection requirements to permit FHA-certified appraisers to
contract with qualified inspectors who have experience assessing manufactured homes titled as personal
property. Currently, there is a shortage of certified appraisers who have the technical skill and experience to
properly assess a manufactured home titled as personal property. Without this FHA adjustment, the
industry is limited to fewer than 100 NADA Manufactured Home Valuation Certified Chattel Appraisers
to cover the entire nation—a situation that is untenable.
Most FHA-certified real estate appraisers (if they are even willing to attempt a personal property
manufactured home appraisal) have limited experience with manufactured homes, let alone a home titled
as personal property. Further, they usually do not have access to market sales data of manufactured homes
sold without land. By allowing certified appraisers to contract with experienced, qualified manufactured
home inspectors, appraisals will be completed in a more cost effective, timely manner, and that would result
in a more accurate home valuation assessment.
J.

Premiums Should Be Priced Commensurate to Risk

The FHA should reduce the annual upfront loan insurance premiums it charges for Title I
manufactured home loans to levels that, consistent with Office of Management and Budget estimates,
would still project a solid negative credit subsidy level for the program. The overcharging of premiums for
the Title I manufactured home loan program is a significant impediment to the program’s wider adoption
and utilization by the manufactured housing industry, as it directly raises interest rates and makes it harder
for borrowers to qualify for a manufactured home loan.
K. Make FHA Manufactured Home Definitions Consistent with HUD Code Definitions
The FHA should make its definitions of “existing manufactured homes” and “new manufactured
homes” consistent with terms defined under the MHCSS Act and in the HUD Code. Currently, the terms
for new and existing manufactured homes in the FHA Handbook reference a time period, “within 18
months of the date of manufacture,” which conflicts with other HUD definitions. Realigning the FHA’s
terms with HUD’s definitions, which are defined under federal law, would eliminate confusion.
L. Adjust Collections Policy to Exclude Medical Collections from Cumulative Total
The FHA should amend its current collections policy to mirror the collections policy for Title II
loans. Title I applies a blanket limit on collections of $1,000, regardless of the type of collection on a
consumer’s credit report. This policy should be updated to match the Title II policy, which excludes medical
collections.
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M. Allow the Financing of Closing Costs in Land-Home Transactions
The FHA needs to amend its current policy to allow sellers to contribute up to six percent of
closing costs, just like current FHA Title II policy. Current regulations for land-home transactions do not
allow certain fees to be financed into the loan or closing costs to be paid by the seller. This results in the
borrower having to pay these fees out of pocket, which may include survey fees, attorney fees, and title
insurance premiums. Unfortunately, this “hidden” cost moves business away from the Title I Loan
program, as it limits a consumer’s ability to incorporate land into their manufactured home financing
package.
N. Amend Chapter 7 Bankruptcy Credit Requirements
The FHA must amend its current Chapter 7 bankruptcy credit requirements to mirror the guidelines
for Title II loans. If a Chapter 7 bankruptcy appears on the consumer’s tri-merge credit report, any
derogatory item dated within the last 12 months will trigger an automatic denial of the consumer’s Title I
loan application, even if the consumer has only one minor derogatory item on the report. Consequently, a
consumer who is interested in financing the purchase of a manufactured home but has a Chapter 7
bankruptcy on any credit report, will not be approved for a Title I loan, even if the consumer has reestablished his or her credit.
O. Amend FHA Policy on Gifted Funds
The FHA should amend its current guidelines on gifted funds to mirror the guidelines for Title II
loans. Currently, only a family member, employer, or charitable organization can gift funds to the consumer
loan applicant. However, it is not uncommon for consumer loan applicants to receive a gift in the amount
of the down payment from someone other than a family member, such as a significant other, domestic
partner, friend, or ex-spouse. However, the consumer loan applicant is not always allowed to utilize these
funds when considering the purchase of a manufactured home. Because all gifted funds must be verified
and the lender must confirm that the funds will not be repaid, the source of the gift should not matter.

Recommendation No. 3 – Update the HUD Code in a Timely Manner
MHI believes that HUD’s repeated delays when attempting to update the HUD Code is because
OMHP is a “low priority” within the agency’s organizational hierarchy. Further, the comingling of HUD’s
resources with other offices or teams—resources that should be dedicated to cyclical updates of the HUD
Code—only magnifies this problem. Because HUD serves as the standard-setting body for the nation’s
manufactured home construction and safety standards, HUD Code updates must follow a distinct
administrative path and must be prioritized separately from other unrelated policy matters. Such an approach
was recommended by the Government Accountability Office (GAO) in 2014 and by HUD’s Office of Policy
Development and Research (PD&R) in 2019.15 In its report, the GAO recommended that HUD “develop and
implement a plan for updating construction and safety standards for manufactured homes on a timely, recurring
basis to include: addressing unresolved issues related to defining and developing sufficient economic analyses
tied to proposed changes to the construction and safety standards; and ensuring sufficient resources and
capacity within HUD and the MHCC and its administering organization.”16 In its 2019 report to Congress,
PD&R shared similar recommendations.17
U.S. Gov’t Accountability Office, GAO-14-410, Manufactured Housing: Efforts Needed to Enhance Program Effectiveness and
Ensure Funding Stability (July 2, 2014). See also HUD’s “Report to Congress on the On-Site Completion of Construction for
Manufactured Homes” (June 18, 2019).
16 Id.
17 Id.
15
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It is past time for HUD to update its internal processes and MHI recommends the following changes:
A. OMHP should be elevated within HUD’s structure and led by a Deputy Assistant Secretary who
reports directly to the FHA Commissioner. Currently, OMHP is not well-positioned within HUD to
ensure that manufactured housing is a component of the agency’s affordable housing initiatives.
Because OMHP is buried deep within HUD’s bureaucracy, when affordable housing is the topic of
conversation, manufactured housing is often forgotten or ignored. Elevating OMHP will address this
problem.
B. It is critical that OMHP has adequate resources to meet its federal mandate that the HUD Code be
updated in a timely manner. Right now, OMHP is severely understaffed and internal processes within
the Office of General Counsel (OGC) and PD&R are inefficient, which, in some circumstances, has
led to a decade of delays. Each year, manufactured housing represents approximately 10 percent of all
new single-family housing starts. However, OMHP has a staff of fewer than 15. In comparison, HUD’s
Office of Single-Family Housing (SFH) has approximately 700 staff members, but it is not responsible
for administering the building code for all site-built homes. Given the size of the manufactured housing
market and HUD’s responsibility as the industry’s standard-setting organization, more staff must be
allocated to OMHP. In addition, HUD’s OGC and PD&R offices should have at least one staff liaison
dedicated to manufactured housing who can review HUD Code updates in compliance with the
MHCSS Act’s statutory guidelines.
C. Every major standard-setting organization in the construction and building trades regularly updates its
model code; the HUD Code should be no different. To accomplish this, it is imperative that HUD
follow the statutory timeline for updates to the HUD Code and explicitly require that the OGC and
PD&R review MHCC recommendations within 60 days.
D. While it is important that the HUD Code is updated in a timely manner, it cannot be done carelessly
or haphazardly. Updates should not come at the expense of thorough economic and cost-benefit
analyses, which is required by statute. To maintain housing affordability, the HUD Code should only
be amended when there is a clear justification that revisions will lead to improvements that are in the
best interest of consumers and other industry stakeholders.

Recommendation No. 4 – Reduce Unnecessary Paperwork Burdens Under 24 C.F.R. Part 3282,
Subpart I
The manufactured housing industry will always support measures that ensure manufactured homes are
safe for consumers. However, after years of regulatory expansion, the Consumer Complaint Program under
Subpart I has morphed into an extended warranty plan that places an excessive burden on manufacturers and
retailers, while the consumer benefits fail to offset the cost of compliance.18
HUD’s imposition of unnecessary compliance burdens is best exemplified by its application of the
“lemon law” to consumer complaints involving manufactured homes. When the Complaint Program was first
proposed, it was inspired by the National Highway Traffic Safety Administration’s (NHTSA) federal motor
vehicle safety standards and its motor vehicle recall program.19 Several components of the NHTSA program
are either not included in the manufactured home program or not appropriately tailored for today’s modern
manufactured homes. Like site-built homes, these issues can and should be addressed through home warranties.
MHI will always support measures that ensure homes are safe; however, the Complaint Program has become

18
19

24 C.F.R. Part 3282, Subpart I.
78 Fed. Reg. 60193 (October 1, 2013).
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a de facto government-regulated extended warranty program that contributes to higher home prices through
unnecessary paperwork and recordkeeping requirements.
MHI agrees that defects affecting consumer safety, or the risk of unreasonable property damage, must
be addressed immediately. However, manufacturers are currently tasked with tracking and monitoring serious
defects and imminent safety hazards with nearly the same level of commitment as non-critical defects that are
usually cosmetic in nature. This entails an extensive administrative process that includes class searches,
consumer notifications, and hours of paperwork. The overhead costs associated with compliance are passed to
homebuyers, which hurts affordability. MHI believes HUD’s Complaint Program should focus on issues where
there is empirical evidence that a health or life-safety risk or risk of property damage exists, not minor noncompliance issues.
Further, the definition of a class of homes under the Complaint Program is “more than one home.”20
Because of this, even one repeat issue with a component in a home—even if it is not a health or life safetymatter—can constitute a “class of homes,” and the manufacturer must then prepare consumer notifications,
develop a corrective action plan, and submit reports to HUD or (depending on where the homes were
manufactured) the appropriate SAA. It is unreasonable to expect this type of response when a single factory
can produce hundreds of units each month, all under the oversight of certified federal inspectors. Further
complicating matters, HUD now requires Production Inspection Primary Inspection Agencies (IPIA) to
complete monthly reviews of manufacturer service records—something HUD and the SAAs are already
responsible for monitoring. This added paperwork only increases the cost of a home, which is then passed
along to homebuyers.
While the NHTSA’s motor vehicle safety standards and motor vehicle recall program focus on
imminent life-safety issues, such as motorist rollover protections and air bag safety features, the Complaint
Program includes thousands of issues that are not health or life-safety concerns. Further, it goes beyond any
similar program applicable to site-built housing. MHI suggests HUD: (1) continue working with the MHCC to
overhaul the Complaint Program; (2) eliminate the requirement to document determinations for “noncompliances;” and (3) clarify that actions for “defect” are limited to items solely related to conformance with
the Construction and Safety Standards and not random home components.
Recommendation No. 5 – Amend On-Site Completion of Construction Requirements Under 24 C.F.R.
Part 3282, Subpart M
The On-Site Completion of Construction Rule (SC Rule), which was implemented nearly four years
ago, established procedures for the onsite completion of certain aspects of construction that are not finished
in the factory.21 While described as giving manufacturers greater flexibility in the construction of homes that
include features consumers demand (e.g., dormers, gabled or high-pitched roofs, and brick siding), in practice
the SC Rule has only created additional layers of bureaucracy. Most notably, the new inspection and
recordkeeping requirements not only increase a home’s purchase price, but usually delay installation. It is not
uncommon for the steps necessary to coordinate installation and inspection to add several days to the process,
which frustrates homebuyers.
MHI believes HUD must continue advancing opportunities to eliminate (or at least consolidate) the
number of inspections. The SC Rule is confusing and contradicts certain HUD Code directives, plus there is a
lack of demonstrable evidence indicating a need for the rule. In March 2018, in an attempt to address the
industry’s frustration, Congress included in its 2018 omnibus package a directive to HUD to review the SC
Rule and “develop a solution that ensures the safety of consumers and minimizes costs and burdensome
20
21

24 C.F.R. § 3282.404(b).
24 C.F.R. Part 3282, Subpart M.
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requirements on manufacturers and consumers.”22 In its report to Congress, even HUD suggests streamlining
the inspection process and reevaluating the IPIA’s role to help reduce the burden of the onsite completion of
construction requirements.23
Because of the lack of clarity about what features are subject to the SC Rule, HUD has also had to
issue several clarifications. However, despite HUD’s best efforts, some manufacturers stopped offering popular
consumer amenities that might be subject to the requirements. For example, before the SC Rule, tile showers
or surrounds, French doors, fireplaces, and certain fixtures were frequently installed and inspected onsite. After
implementation, additional manufacturer and IPIA inspections are required when these features are installed
onsite. To avoid the new requirements, many manufacturers simply stopped offering these features, which only
hurts prospective homebuyers.
Conclusion
Manufactured homes remain the most affordable and attainable homeownership option available in
the U.S. today. MHI reiterates that it appreciates the efforts and dedication of HUD and this Administration
to prioritize manufactured housing as a critical affordable housing option, and for your continued progress on
these important issues. MHI strongly urges HUD to revise its current manufactured housing rules and
regulations, and work to not only encourage innovation, but also eliminate unnecessary regulatory and
administrative barriers at all levels of government that impede consumer access to safe, affordable
manufactured homes.
Sincerely,

Lesli Gooch, Ph.D.
Chief Executive Officer
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See HUD’s “Report to Congress on the On-Site Completion of Construction for Manufactured Homes” (June 18, 2019).
Id. at 34-35.

