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Submitted electronically through www.regulations.gov
Regulations Division
Office of General Counsel
Department of Housing and Urban Development
451 7th Street SW, Room 10276
Washington, DC 20410-0500
Re:

Public Comment in response to HUD Request for Information –
White House Council on Eliminating Regulatory Barriers to
Affordable Housing
[FR-6187-N-01]

Dear Ms. Blumenthal:
The Center for Community Progress (“Community Progress”) appreciates the
opportunity to comment in response to the Department of Housing and Urban
Development’s (“HUD’s”) Request for Information on eliminating regulatory barriers to
affordable housing, Docket No. FR-6187-N-01 (“RFI”).
The mission of Community Progress is to foster strong, equitable communities where
vacant, abandoned, and deteriorated properties are transformed into assets for
neighbors and neighborhoods. A national leader in land policy and land banking,
Community Progress works with communities across the country to assess and reform
the underlying policies and practices that govern the use and reuse of land.
Founded in 2010, Community Progress is the leading national, nonprofit resource for
urban, suburban, and rural communities seeking to address the full cycle of property
revitalization. The organization fulfills its mission by nurturing strong leadership and
supporting systemic reforms. Community Progress works to ensure that public, private,
and community leaders have the knowledge and capacity to create and sustain change.
It also works to ensure that all communities have the policies, tools, and resources they
need to support the effective, equitable reuse of vacant, abandoned, and deteriorated
properties.
The Problem
Housing costs have and continue to rapidly outpace stagnant household incomes,
making it difficult and too often impossible for families to find affordable housing.
Higher-cost, often luxury, residential construction dominates new construction, rents
and sale prices on existing units are steadily rising. Compounding this problem, except
for the LIHTC program, the federal government has withdrawn from providing or
developing new affordable housing units, as have many states. Many current efforts to
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deregulate threaten to undo vital consumer protections, undermining decades of fair
housing and anti-discrimination tools, as well as necessary controls on the housing and
financial markets designed to prevent a recurrence of the problems that triggered the
foreclosure crisis and he Great Recession. Undoing these protections will place
affordable housing further out of reach of many families most in need of it, including
populations of color and low- and moderate-income (“LMI”) families, and risks reigniting
predatory lending practices and housing bubbles.
The housing affordability crisis impacts communities across the nation, in urban,
suburban and rural communities alike, and the statistics are staggering. Nearly half of
all of renters are struggling with unaffordable rents, and the population experiencing
homelessness is growing, particularly in high cost areas. A worker earning minimum
wage would have to work on average more than 100 hours per week – or 2.5 full time
jobs – to afford a one-bedroom apartment at fair market rent. In the late 1980s, housing
assistance reached only 1 in 3 eligible households. Today, housing assistance reaches
fewer than 1 in 4 eligible households. Since 1990, the private market has lost more than
2.5 million low-cost rental units.1 Families of color are disproportionately overburdened
with housing costs, with 58.9% of Black households and 56.9% of Latinx households
spending over 30% of their income on housing, compared to 46.8% of white
households. Even as overall homeownership rates have begun to improve since the
2008 foreclosure crisis, black homeownership fell to a record low in 2019, with a
smaller percentage of black Americans owning their homes than they did when the Fair
Housing Act was passed in 1977.2
State and Local Control Over Zoning and Land Use Policy
Community Progress very much appreciates being invited to the December 12, 2019
HUD Roundtable to discuss this RFI. Our organization was represented there by our
Director of Policy and Research, Robert Finn, and Senior Fellow, Alan Mallach. At this
event, Secretary Carson delivered opening remarks to frame the discussion and
emphatically stated that “[T]he heart and soul of American government is local
control.” We agree. Community Progress believes that any regulatory reform proposals
considered by HUD respect this important, historic distinction between federal and
state/local decision making, particularly with respect to decisions over zoning and land
use regulations. As the Secretary stated, solutions to the affordable housing crisis must
be evidence-based, and driven by facts and data, not ideology.
Any actions HUD may be contemplating that create incentives or disincentives aimed at
changing State and local land use policies should be carefully considered, and should
not only focus on policies that disproportionately exclude populations of color and LMI
families from accessing safe, affordable housing, particularly in areas of opportunity,
but should explicitly address how the regulatory change would directly affect those
populations and families. To the extent that federal regulators intend to interfere with
local control, we urge them to provide incentives for State and local governments to
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eliminate exclusionary single-family zoning – in not only urban, but also suburban and
rural geographies.
Many low-density single-family zoning schemes have operated as a significant barrier
to affordable housing development and have served in some areas to reinforce redlining
and keep populations of color and LMI families out of certain communities. Recent
actions to eliminate single-family zoning in the City of Minneapolis and at the state level
in Oregon have received much press attention, and policymakers and researchers are
keeping a close eye on the impact those changes will have on housing development,
affordability, and racial and economic accessibility. While acknowledging the value of
these changes, they tend to obscure the reality that exclusionary zoning in suburban
America, reflected not only in the preponderance of exclusive single family zones, but in
large lot and minimum house size and other cost-generating requirements, and in
egregious over-zoning for non-residential uses in areas suitable for higher density
residential use, continue to be a far greater problem than exclusive single family zoning
within fully-developed central cities. Moreover, addressing suburban zoning offers far
greater potential for increasing supply of moderately-priced new housing compared to
urban infill.
Furthermore, inclusionary zoning requirements are an important tool for the
development of affordable housing, particularly in mixed income areas and
communities experiencing significant development activity. Inclusionary policies should
be encouraged and rewarded, and Community Progress strongly opposes any efforts
on the part of federal regulators to undermine or weaken inclusionary affordable
housing policies. Rather than see inclusionary policies as a regulatory barrier, we would
argue that the legislative provisions that exist in many states to limit or bar inclusionary
housing ordinances, represents a regulatory barrier to creation of affordable housing.
Fair Housing Protections Should Be Strengthened, Not Weakened
Rather than eliminating barriers, a number of deregulatory efforts that have been
proposed will create barriers to affordable housing to those who need it – LMI families
and families of color most at risk for housing discrimination, and for whom affordable
housing is growing further and further out of reach.
HUD’s proposed changes to the Disparate Impact Rule would undermine HUD’s
ability to meet its critical obligation to achieve the Fair Housing Act’s “central
purpose . . . to eradicate discriminatory practices within a sector of our Nation’s
economy.”3 HUD’s current Disparate Impact Rule is a necessary tool to achieve fairer
standards in lending, rationally-based insurance pricing, and homeownership
accessibility. Both Republican and Democratic administrations have relied on the FHA’s
"disparate impact" protection to safeguard housing opportunities for people of color,
survivors of domestic violence, people with disabilities, families with children, and other
vulnerable groups. As we stated in our October 16, 2019 comment letter, gutting this
protection would jeopardize housing for millions, and would provide a dangerous
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precedent of greenlighting discrimination that could extend to employment, healthcare,
environmental justice, transportation, policing, and more. HUD’s proposed rule
effectively dismantles important protections against systemic discrimination, leaving
people of color who already bear a higher housing burden with no way to challenge
company policies that are excluding them from more affordable housing. Adopting the
proposed changes to the Disparate Impact Rule will construct, not eliminate, barriers to
affordable housing for these communities.
Similarly, HUD’s proposed Affirmatively Furthering Fair Housing (“AFFH”) rule will
undermine local governments’ ability to combat discrimination and make housing more
unaffordable. HUD’s January 2019 proposed rule eliminates the consideration of race,
national origin, families with children, or other protected classes in the evaluation of
whether a locality is meeting its AFFH obligations, in direct contravention of the Fair
Housing Act. HUD’s proposal would leave people of color, women, people with
disabilities, and other families already harmed by unfair and unequal housing policies or
practices at a further disadvantage in the housing market while providing no meaningful
impact on the supply of affordable housing in a community. If HUD is serious about
eliminating barriers to affordable housing, it should reinstate the 2015 AFFH rule, which
provides jurisdictions with the tools, guidance, and flexibility they need to create and
improve affordable housing opportunities for people of color and other protected
groups in their communities.
Gutting the Community Reinvestment Act (“CRA”) will also erect barriers to affordable
housing, by facilitating lending discrimination, dismantling community development
incentives, and undermining housing affordability. CRA is critical to the development of
affordable housing by requiring banks to invest in all the communities where they do
business. Instead of encouraging more investment in affordable housing, the current
CRA restructuring proposal from the Office of the Comptroller of the Currency (“OCC”)
and the Federal Deposit Insurance Corporation (“FDIC”) undermines the effectiveness
of this important civil rights statute. If it is adopted in its current form, the proposal
threatens to decrease the production and preservation of affordable housing by, among
other things, unduly broadening what activities counts for CRA credit and dangerously
diluting the focus of CRA away from benefits for LMI families, the people who are most
in need of affordable housing. By distilling CRA exams into a single numerical
benchmark, the proposed rule will also enable banks to ignore local community needs,
including the need for more affordable housing, and use a handful of large-scale
transactions to meet their obligations. HUD should oppose the OCC/FDIC CRA
proposal because it will reduce investment in affordable housing.
Opportunity Zone tax incentives, unless carefully monitored and screened for negative
effects, can potentially exacerbate the housing affordability crisis and displace
households of color and lower-income households: The 2017 Tax Cuts and Jobs Act
created the Opportunity Zone tax break that encourages wealthy investors to invest in
specifically designated “low-income” communities. While drawing greater investment
into distressed communities is an important goal, the design and implementation of this
tax incentive is likely to encourage investors to pursue investments in gentrifying and
potentially gentrifying neighborhoods, including many in cities that are already showing
sustained growth, potentially harming lower income residents who are vulnerable to
economic displacement pressures. HUD’s programs play a crucial role in providing and
maintaining access to affordable housing for LMI families and communities of color and
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serve many communities and residents in the approximately 8,700 qualified Opportunity
Zones census tracts. Opportunity Zone investments are likely to exacerbate the housing
affordability crisis in areas with rapidly rising housing costs. HUD must take steps to
protect affordable housing in these areas by strengthening and enforcing existing
protections to prevent displacement and mandate comprehensive data collection so
that the impact of Opportunity Zones can be properly evaluated.
Neighborhood Homes Investment Act
A recently introduced, bipartisan federal legislative proposal has the potential to jump
start affordable housing development in distressed urban, suburban and rural
neighborhoods across the country. The Neighborhood Homes Investment Act4
(“NHIA”), H.R. 33165, would create a new federal tax credit for the development and
renovation of 1-4 family housing in qualifying communities where the cost to rehab or
build homes exceeds home prices. This “appraisal gap” or “value gap” has stood in the
way of housing market and economic recovery and the development of affordable
housing for too many communities. NHIA will provide an effective means of closing the
development gap for affordable single-family housing, as LIHTC has done for the
development of multi-family rental housing.
Community Progress has been a proud supporter of NHIA and a member of the
Neighborhood Homes Coalition, which estimates that each $1 billion in NHIA
investment would result in the following impacts nationwide:
• 25,000 homes built or rehabilitated
• $4.25 billion of total development activity
• 33,393 jobs in construction and construction-related industries
• $1.82 billion in wages and salaries
• $1.25 billion in federal, state, and local tax revenues and fees
This tax credit will improve property values, increase family wealth, combat the
widening racial wealth gap, decrease blight and abandonment in distressed
neighborhoods, and create more and better affordable housing opportunities. We urge
HUD to support NHIA.
Shared Equity Home Ownership
Community Progress is a strong supporter of shared equity homeownership models as
a means to ensure lasting housing affordability. We join in the public comments
submitted by our colleagues at Grounded Solutions Network (“GSN”) in response to
this RFI and call on HUD to issue flexible policy guidance to accommodate multiple
shared equity resale formulas for HOME eligibility. This will allow community land trusts
and other shared equity homeownership programs to increase the supply of
permanently affordable housing options for qualified LMI families, through resale
formulas specifically designed to work within local housing market dynamics. The longterm affordability benefits from a one-time HOME investment will redound to all future
owners, maximizing the return on each public dollar spent.
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Conclusion
While there may be areas where regulations pose challenges to developing affordable
housing, in general, regulations are far from the major barriers to affordable housing.
Land availability, labor and material cost, increasing concentration within the
homebuilding industry and many other factors are impediments to increasing the supply
of moderately-priced market-rate housing, while in the final analysis the biggest
problem is that wages and incomes are not keeping up with high and rising housing
costs.
On the other hand, a host of deregulatory efforts pose substantial risks to affordable
housing availability. The greatest regulatory barriers to affordable housing are these
current deregulatory efforts to reduce or eliminate protections put in place to protect
LMI households and families of color by prohibiting exclusionary policies and
implementing an affirmative duty to serve entire communities. HUD should restore,
preserve, and strengthen these existing regulatory protections so that the families and
groups who need it most are able to access affordable housing.
We appreciate the opportunity to comment on this RFI on eliminating regulatory barriers
to affordable housing and HUD’s consideration of the above recommendations. Please
let us know if you have any questions, or if we can be of further assistance.
Sincerely,

Akilah Watkins-Butler
President and CEO
Center for Community Progress
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