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The Unlon of Canadran Transportatron Employees (UCTE) is the natronal ‘union for '
Canada’s non-pilot-aviation inspectors. We are wrrtrng to offer some rnput to you as you
conS|der SMS |mplementat|on S .

Transport Canada (TC) began SMS lmpIementatron of SMS in 2005. We belreve there ) |
is much the U. S. can Iearn from the Canadian: experrence ‘

Canada has gone too far too fast in implementing Avratron SMS There is .an rncreasrng o

- view among key stakeholders that significant-errors have been made, particularly in the
way in which oversight has been completely overhauled in favour of SMS program -
verification. Additionally, the lack of significant whistleblower protections, for both arrlrne
employees and the inspectorate too, has created a high degree of mistrust and '
suspicion in the system. Last but not least, TC has used SMS as a means to reduce- lts
financial commitment to safe skies. : :

We are pleased to attach a recent UCTE Discussion Paper which compares Transport
Canada SMS with other jurisdictions, including ICAO It also recommends changes to N
~ the way'in whrch the system is working today. : : : '

UCTE is currently in dialogue with Transport Canada on some of the rssues and
recommendations in this paper. We are confident that the Canadran system will be
yrmproved considerably due to thls communrcatron
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In closing, we are very pleased to see that the FAA is making a commitment to
whistleblower protections and a third party accountability structure. You will note that
UCTE has recommended a similar structure for Canada.

UCTE would be pleased to offer more assistance at any time. Please do not hesitate
to contact Mr. Michael Wing of my staff at 613-238-4003.

Yours sincerely,

Q. G

Christine Collins
National President
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1. Executive Summary

For more than 4 years now, Transport Canada (TC) has been quietly and rapidly implementing a new Aviation
Safety Management System. TC is quite advanced in its implementation program, considerably further advanced
than other jurisdictions. The Transport Canada Aviation Safety Management System (TCASMS) is different than
that recommended by ICAO and now being rolled out by the U.S., Australia, the United Kingdom and other
jurisdictions. TCASMS integrates the oversight of operator Safety. Management Systems (SMS) with regulatory
compliance, audit and enforcement to a far greater extent than that recommended or practiced elsewhere. TCASMS
also delegates air operators’ safety oversight responsibility and compliance to the industry trade associations for
aviation operators - a clear conflict of interest and a practice not currently practiced or recommended anywhere in
the world. More and more jurisdictions are questioning the idea of regulatory partnerships with industry, in favour
of increasing regulatory independence. Canada is the exception to this trend.

An ever - increasing number of key aviation safety stakeholder groups and individuals (including pilots and the ‘
inspectors that regulate aviation safety) have come together to question the TCASMS approach, in the interests of
public safety in Canada. -

As the national union for Canada’s Aviation Technical Inspectors, UCTE recommends significant changes to
TCASMS to make implementation more consistent with ICAO recommendations and to bring Canada in line with
other developed nation regulatory structure. We recommend:

* It is wrong for TC to view aviation safety as an area to save money and cut jobs. This is a core area of federal
responsibility and it is in the public interest to invest in air transportation safety. There are over 130 inspector
vacancies in the Aviation Safety and Security Branch. These positions should be filled immediately. An additional
50 new inspector positions should be created. Transport Canada should also change the classification and pay
structure to ensure inspectors are paid fairly and that wage inequities are eliminated.

* There must be a clear and unambiguous policy of direct and unscheduled inspections and audits for all Canadian
air carriers - whether SMS certified or not. Effective risk management principles would clearly suggest that
non-SMS certified carriers should be the subject of regular and random audits and inspections.

* There should be no delegations to associations.

* As recommended in the Aeronautics Act revisions suggested by the Parliamentary Committee on Transport, the
Minister of Transport should, in a detailed way, define the “highest level of safety” and the Inspectorate should
inspect to the standard generated by this definition.

* Transport Canada should clearly follow the U.S. Federal Aviation Administration Lead in clearly articulating a
detailed plan and commitment that defines its service and accountability to the public and not to the aitlines.
This includes complete whistleblower protections and safety accountability to agencies independent of the FAA. !

1 See Appendix 1
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2.  Purpose of Paper

The purpose of this paper is to assess Transport Canada’s Aviation Safety Management System (TCASMS) against
the recommendations and guidance on Safety Management Systems (SMS) outlined by the International Civil
Aviation Organization (ICAO). ICAQ is the international organization for aviation safety, run and paid for by
national government aviation safety organizations. The paper also briefly compares Canada’s TCASMS with similar
developments in the U.S., the U.K. and Australia.

3. Context

The theory and practice that aviation stakeholders (airlines, maintenance organizations, airports and others) should
have responsibilities for and a stake in aviation safety is powerful and is in the public interest.

The role of the regulator in implementing this outcome is the issue that is being reviewed in this paper.

We should also consider prevailing trends in regulation, de-regulation and re-regulation. De-regulation was the
hallmark of the period from the mid-90s to 2008. The spectacular failure of financial de-regulation has caused
a major review of the de-regulation approach in most developed countries. As a result, most nations, including
Canada, are re-thinking the respective roles of the regulator and the regulated at this time.

At the present time, in the United States, the FAA is holding public consultations on the possible roll-out of SMS.
Additionally, due to a number of aviation accidents, Congressional and Senatorial hearings have been held. Many
changes are being proposed. Serious measures to require more regulatory oversight are being proposed. On
September 23, 2009, the FAA announced significant changes to the way aviation safety programs will work in

the U.S. The accountability structure to the public has been completely reformed. Whistleblower protections are
guaranteed and a separate and distinct public accountability structure is being established. (See Appendix 1 for

the detailed announcement.)

The Canadian government and the Canadian food industry have had their own regulatory and safety management
failures with the Food Listeriosis crisis in 2008. The Independent Commissioners Report (“The Weatherill report”),
particularly Section 5 of the report, is a “must-read” for any decision-maker who is responsible for implementing a
new safety system which radically changes the Inspectorate Function. The Listeriosis crisis has unfortunate parallels

with TCASMS:
* The Canadian Food Inspection Agency (CFIA) introduced its own form of TSASMS as a pilot in 2005. It was then

rolled out nationally. Titled “Compliance Verification System (CVS), it adopts the same principles of delegating
safety management to industry and revising the role of inspectors from direct audits to system verification.

* Like TCASMS, CVS has not been rolled out in the same way to other areas of CFIA responsibility. Like rail and
marine inspection, fish processing inspection is much more rigorous than meat inspection, with a continuing

focus on direct audits.

There were serious flaws in the way senior management allocated and trained resources and in communicating roles

and responsibilities to the inspectorate.’
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In the budget of spring 2009, the federal government quickly acted on these recommendations by approving
additional inspection resources, the hiring and training of new food inspectors and a more rigorous oversight regime
for food processors. On September 11, 2009, an additional $75 million was allocated to the Canadian food safety
system, including the hiring of 166 additional food safety inspectors and staff. *

At Transport Canada, SMS implementation for rail and marine transportation modes is vastly different than that
for aviation. In the budget of 2009, more resources were allocated to rail safety and rail inspection oversight, while
a very large percentage of the Transport Canada program review 5% cutbacks were found in the aviation safety
budgets. The explanation for aviation safety cut-backs revolve around TCASMS implementation and the clear
correlation between this implementation and a decline in spending for aviation safety. Today, there are over

130 Aviation Inspector vacancies in the Civil Aviation Directorate at Transport Canada. *

4, Thesis

TCASMS has very different features and approaches than that recommended by ICAO and being implemented by
other developed countries. Canada’s approach delegates more to industry and places more oversight and enforcement
powers in the hands of industry than any other jurisdiction in the world. TCASMS also merges SMS compliance
with regulatory oversight to a much greater extent than other jurisdictions where these two functions are separated -
from a reporting and functional perspective. Like Food Inspection, TCASMS has the potential to create a safety
crisis in Canada.

5. Main Features of TCASMS:

TCASMS was introduced well over 4 years ago. It is being rolled out throughout the Canadian aviation system,
primarily by type of operator. Some of the main features of TCASMS are:

* TCASMS is being implemented with no real reference points as its development and roll out has significantly
preceded that of any other nation.’ As other nations catch up to Canada, it is interesting to note what is adopted
by others and what is not.

* TCASMS has a very modest legislative frame of reference. The critical delegative portions of TCAMS are being |
implemented completely under Section 4.3 (1) of the Act which reads:

“The Minister may authorize any person or class of persons to exercise or perform, subject to any restrictions or
conditions that the Minister may specify, any of the powers, duties or functions of the Minister under this Part,
other than the power to make a regulation, an order, a security measure or any emergency direction.”
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See CFIA Press Release and Backgrounder, September 11, 2009.
Testimony by Deputy Minister Louis Ranger and Director General Merlin Preuss to the Public Accounts Committee, June 5, 2008
Chapter 3 - Oversight of Air Transportation Safety-Transport Canada, Auditor General Report May 2008
+ A Bill amending the Aeronautics Act which sought to seek legislative authority for SMS died on the Order Paper in October 2008 and has
not been re-introduced.
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