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COMMENTS OF THE NATIONAL AUTO AUCTION ASSOCIATION
The National Auto Auction Association (NAAA) respectfully submits the following comments to the above-referenced Proposed Rule.  NAAA is an international trade association with 298 member auctions in the United States that would be affected by the proposed rule.  NAAA member auctions are wholesale auctions at which only properly licensed motor vehicle dealers are allowed to purchase motor vehicles in wholesale transactions in which the sellers are licensed dealers, manufacturers, banks, rental car companies, fleet companies and other commercial entities and government agencies.  Wholesale motor vehicle auctions are the primary means of remarketing used motor vehicles in the United States.   NAAA and its customers heavily rely on the accuracy of title, vehicle history and total loss disclosures.
NAAA applauds the long overdue Proposed Rule to fully implement NMVTIS.  With the continued proliferation of inconsistent title and vehicle disclosure laws in the jurisdictions, NMVTIS can at least make available consistent reporting of data generated by these inconsistent laws with tremendous benefits to consumers, law enforcement, regulators and industry.

On February 10, 1994, the Motor Vehicle Titling, Registration and Salvage Advisory Committee created by the same Anti-Car Theft Act of 1992 that created NMVTIS issued its final report urging Congress to enact legislation making uniform vehicle title brands, titling and control methods, duplicate title issuance, inspections of rebuilt vehicles and exportation of vehicles.  Unfortunately, industry efforts to enact such legislation in the ensuing years was defeated by consumer advocate groups lobbying against such legislation.

On April 30, 1996, the Federal Trade Commission (FTC) published a request for public comments regarding the practices of the motor vehicle industry in the resale of allegedly defective vehicles previously purchased from consumers because of warranty defects in the Federal Register, Volume 61, Number 84, pages 19067-19072.   Public comments were being sought regarding what are commonly called Lemon Laws.  Several meetings ensued, and numerous comments were filed by administrators, law enforcement, regulators, dealers, auctions and consumer advocates.  General Motors, Ford and Chrysler took the uniform position that they would agree to the toughest lemon law rules the FTC could promulgate so long as those rules were uniform in all jurisdictions.  Again, unfortunately, consumer advocates opposed Lemon Law uniformity and eventually no action was taken by the FTC in response to the comments and meetings.

Now, NMVTIS has the ability to go a long way towards “getting it right” by providing easy, inexpensive and consistent access to the title and vehicle history information consumers, dealers and others need to understand to know what they are purchasing in a motor vehicle purchase transaction.

REQUIRED VERSUS STRONGLY ENCOURAGED COMPLIANCE

Throughout the Proposed Rule, it is proposed that many things be “required” and other things be “strongly encouraged”.  To the extent possible, NAAA urges The Department of Justice (DOJ) to require rather than simply strongly encourage those matters which are necessary for NMVTIS to be as effective as possible.

ACCESS TO NMVTIS

NAAA urges DOJ to permit web-based access to NMVTIS through public and private entities in addition to DOJ.  This type of competitive environment will make NMVTIS more accessible to authorized users and easier for them to use.

BRANDS

NAAA commends DOJ for its efforts in reconciling and clarifying the numerous title brands used in the jurisdictions.  Despite the inconsistency of those title brands, DOJ has made it possible for NMVTIS users to understand either what a brand means or which jurisdiction they need to go to to understand that brand.  Even if in some circumstances NMVTIS can say nothing more than “branded in Jurisdiction X”, at least the NMVTIS user will know which jurisdiction to consult.  In a perfect world, NAAA would reinvigorate efforts to enact legislation to carry out the
recommendations of the Motor Vehicle Titling, Registration and Salvage Advisory Committee and efforts to make jurisdiction Lemon Laws uniform, which would significantly increase the quality of the NMVTIS data base.

USER FEES
NAAA fully supports the comments of AAMVA regarding user fees.
DATA IN CENTRAL (POINTER) FILE

NAAA believes the NMVTIS data base should include lienholder names and license plate numbers.   Users can then contact lienholders regarding the status of liens and can use license plate information to resolve impound issues and parking citations.

PRIVACY OF DATA
NAAA urges DOJ to protect personal information from access by non-jurisdiction users of NMVTIS data.

OFFICIAL JURISDICTION TITLE RECORDS

NAAA urges DOJ to clarify in its final rule whether the data maintained in the NMVTIS central file is to be considered the official legal record of a jurisdiction’s data.

CONCLUSION

NAAA welcomes the opportunity to comment on the Proposed Rule.

In the face of inconsistent state laws, NMVTIS, when fully implemented, will provide uniform access to title, vehicle history and total loss records of all jurisdictions.  Vehicle theft, cloning, odometer and title fraud and other crimes will be significantly reduced; and consumers, dealers and others will be able to purchase motor vehicles with much more confidence.

Respectfully submitted,

NATIONAL AUTO AUCTION ASSOCIATION

/s/ BERTA M. PHELPS 

By: BERTA M. PHELPS, Chair

Legislative and Government Relations Committee
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