California Department of Education’s 

2009 Child Nutrition Reauthorization Recommendations

A. ALL CHILD NUTRITION PROGRAMS
1. Align all Child Nutrition (CN) Programs with current Dietary Guidelines for Americans.
Rationale: The School Meal Initiative (SMI) standards are outdated and need to be aligned with the current Dietary Guidelines for Americans (DGA). Additionally, the meal pattern requirements for the non-infant Child and Adult Care Food and the Summer Food Service Programs have not changed significantly since their inception in the 1980’s. All CN meals and snacks should align with the current DGA, and be realigned within one year of publication of updated DGA. Only then will students have food choices that can enhance their health and, thus, support their academic success.
2. Modify the national meal reimbursement rates for all CN programs by adjusting them to reflect the different cost of living that exists across the country. 

Rationale: Currently, Congress provides Alaska and Hawaii higher meal reimbursement rates, but data indicate that many cities in California and across the country have higher overall costs of living than the aforementioned states. Specifically, the cost of living index for San Francisco is 177 percent of the national average compared to 153.1 for Los Angeles, 141.0 for San Diego, 131.6 percent for Juneau, 162.4 percent for Honolulu, 128.6 for Chicago, 136.8 for Boston, 109.8 for Las Vegas and 212.1 for New York City [Reference: Cost of Living Index for Selected U.S. Cities, www.infoplease.com/ipa/A0883960.html]. Reimbursement rates would not be reduced in lower cost areas. Rather, differential adjustments could be made annually so that the discrepancy is reduced over time.
Without modifying the meal reimbursement rate to recognize the higher cost of living in certain areas across the country (as done in Medicare and with federal employee salaries), children enrolled in school districts in high-cost states will continue to have unequal access to the same quality meals as children enrolled in lower cost states. 

3. Expand the number of food components required in the after school snack programs from two to three (one being a fresh fruit or vegetable) and increase the reimbursement to equal that of breakfast (i.e. from the current rate of $0.71 to $1.40).
Rationale: Hunger and food insecurity affect more than 30 million people each year in the United States. In California, almost two million children come from homes that may be experiencing food insecurity. Many of these children participate in after school programs. For many low income children their after school snack is the “last meal” of the day. In addition, as states focus on improving academic achievement among low income students, increasing numbers of older children are participating in after school academic enrichment programs. Currently a reimbursable snack must contain two of four food components, e.g. crackers and milk – which is simply not enough for hungry and older children. A larger snack, similar in size to a school breakfast, will provide children with the healthy calories they need to do their best in school. 
4. Re-establish Nutrition Education and Training (NET) funding on a formula basis to support movement towards healthy school and childcare environments. 
Rationale: Nutrition education can help students develop the knowledge and skills they need to make wise food choices that will enhance their health and academic achievement. Team Nutrition materials are helpful but states receive no money to provide training to use them other than a $200,000 competitive grant which does not go far in large states. Restoring the funding for the NET program would give states the resources to use Team Nutrition materials as well as target their specific needs, which would result in an effective and efficient nutrition education program. 
5. Do not allow child nutrition agencies to serve Foods of Minimal Nutritional Value along with the reimbursable meal.

Rationale: To help ensure that students make healthy food choices, consistent and accurate nutrition messages are required. Foods of Minimal Nutritional Value (e.g., carbonated beverages and some candies) should not be served alongside CN meals regardless of the funding source.
6. Revise the income eligibility to reflect the different cost of living variance across the country. 

Rationale: As a national standard, the eligibility scale used by the USDA does not reflect the high cost of living in certain areas of the country. A recent cost comparison between States showed that certain cities in California, Washington, and New York surpass the cost of living rates in Alaska and Hawaii [Reference: Cost of Living Index for Selected U.S. Cities, www.infoplease.com/ipa/A0883960.html]. The eligibility scale fails to take into account the reality of modern families in different geographical regions. Without a regional adjustment to the eligibility scale for child nutrition programs (as is done with eligibility for the subsidized housing offered through the federal Housing and Urban Development programs) low income families in high cost areas will continue to have unequal access to program benefits.
7. Remove the State Administrative Expense (SAE) formula from law to allow USDA to work with states to revise the SAE allocation formula to more equitably address state differences in costs (as has been done in the Special Supplemental Nutrition Program for Women, Infants and Children [WIC program]).

Rationale: The SAE formula currently does not take into account states’ differences in costs which impact their ability to administer the CN programs. For instance, the biggest cost drivers for state agencies are salaries and the number of sponsors. Unfortunately, the SAE formula does little to address either of these factors. Removing the SAE formula from statute will allow USDA to work collaboratively with state agencies to revise the SAE formula as it did when it revised the WIC program’s Nutrition Services and Administration (NSA) formula.
B. SCHOOL NUTRITION PROGRAM
1. Establish national nutrition standards for competitive foods and allow the Secretary to grant exemptions for more restrictive state standards.
Rationale: School environments must model current nutrition guidelines by offering only healthy food and beverage choices if we are to successfully curb the obesity epidemic. California was one of the first states to implement nutrition standards for competitive foods at schools. Today, 35 states have done the same. With such a commitment to nutrition standards in schools, now is the time to develop national nutrition standards to ensure that all food choices on campus enhance student health and, therefore, support academic success. California, as a national leader in nutrition, recommends that the Secretary be granted authority to grant exemptions for stricter state standards (as is done for auto emission controls).
2. Strengthen local school wellness policy (LSWP) requirements to ensure greater implementation, compliance, and evaluation. Fund implementation of the LSWP and its evaluation.

Rationale: Schools must create healthier school environments to achieve a significant drop in the nation’s rate of childhood obesity. Adoption of a wellness policy is the first step. However, to ensure a successful outcome of the USDA mandate, USDA should require implementation and establish standard improvement indicators that can be monitored. Congress must provide school food authorities (SFAs) funding to implement the required wellness policy, as well as additional SAE funds to support state agency monitoring and technical assistance. 
3. Support student health and academic achievement by implementing universal School Breakfast Program nationally.

Rationale: Starting their day with a healthy breakfast benefits both students and the schools they attend. Students who eat breakfast:
· Have increased concentration and improved classroom behavior
· Score higher on standardized tests
· Make fewer visits to the school nurse and miss less days of school
· Eat more fruits and vegetables, less fat, and are at reduced risk of overweight

Unfortunately, many schools do not participate in the School Breakfast Program, leaving many low-income students—those most at risk—without the benefit of a daily healthy start. Implementing universal breakfast on a national level would ensure that all students, no matter their income, have the benefit of a nutritious breakfast and eliminates the stigma related to free and reduced meal participation.

4. Modify the Food Safety Inspection requirement in CFR 210.13(b).

Rationale: The current federal requirement that districts obtain two food safety inspections per year should be modified so that Congress provides a science-based approach to food safety inspections. To ensure success, Congress should require that local heath departments provide the one food safety inspection per year. Only those agencies with food safety compliance issues would have a second inspection. In addition, either districts or health departments should receive funding for the required food safety inspections. 
5. Fund a pilot in California to eliminate the reduced priced category from the School Nutrition Program (SNP) and provide free meals to all children with family incomes at or below 185 percent of the federal poverty level.
Rationale: As many as one million children go hungry because their families cannot afford the 40-cent fee of a federally subsidized school lunch. Eliminating the reduced-price meal category will allow these children to receive a nutritious meal during the school day, increasing their ability to learn. In this pilot, the student participation in meal programs would increase while the overall number of children eligible to be served would remain constant. In addition, state and local administrative costs would decrease and sponsors would receive the maximum reimbursement for each (previously reduced-price) eligible meal. 
6. Modify the Social Security Number (SSN) requirement on eligibility applications.

Rationale: Currently, the National School Lunch Act (NSLA) and USDA regulations require districts to collect the SSN of the adult household member who signs a child’s free or reduced-price meal/milk income application. Family members are often hesitant to provide a SSN for a growing number of reasons, including possible identity theft. However, if a household member fails to provide an SSN, the district must considered the application incomplete and, therefore, deny meal/milk benefits. This requirement serves to increase the amount of staff time required by the sponsor to process an application, and it delays the benefits that a child/family would possibly receive.
Districts and households would benefit if the NSLA only required a partial SSN (the last four digits), which could be verified against a paystub or other document using formal verification procedures. This is a win-win situation – the entire number would not be submitted, and districts could still be successful with verification procedures.
7. Reinstate the Food Service Equipment Assistance (FSEA) program to support schools in serving more fresh fruit and vegetables.
Rationale: Reinstating the FSEA program will provide schools with the funds for infrastructure costs incurred to support the storage, preparation, transportation, and serving of fresh fruit and vegetables, a USDA priority through the Fresh Fruit and Vegetable Program.  Without these additional funds, districts will continue to be challenged to serve fresh produce (as supported by the University of California, Berkeley, in its recent policy brief, “Cafeteria Facilities, Often Overlooked, Yet Key to Student Nutrition and Health,” available at http://www.cnr.berkeley.edu/cwh/activities/cwhtools.shtml#caf.)
8. Establish minimum times for eating breakfast, lunch, and snack, (e.g. 30 minutes for lunch).
Rationale: Students need an environment conducive to eating: pleasant surroundings, short lines, and sufficient time (at least 30 minutes) to eat. With today’s focus on meeting educational standards, schools may reduce meal times as a way to increase instructional minutes. Setting a minimum time for eating meals well help ensure that students get the most benefit from their meals and, thus, improve their chances for academic success.

9. Allow adjunctive eligibility (and direct certification) for children on Medicaid and the State Children's Health Insurance Program (up to 185 percent of Federal Poverty level).
Rationale: States should be allowed to use Medicaid data for Direct Certification of free and reduced-price eligible children. Medicaid has a significant reach into the nation's working poor population, and allowing this type of new process would capitalize on the efforts made over the past decade to simplify healthcare benefits for families who also need free/reduced-price meal benefits. Results from a study done by Abt Associates, Inc. (under contracted with USDA/FNS) indicate that a statewide computer-matching system is more efficient and effective than district-level matching. The study also indicated that the Medicaid program would be well-suited for identifying National School Lunch Program-eligible children through computer matching.
10. Prohibit districts from applying prior year indirect charges to the cafeteria fund or account.
Rationale: Districts should not be allowed to retroactively charge their cafeteria funds for indirect costs. The lack of federal policy in this area currently allows districts to retroactively charge ten or twenty years worth of indirect to the cafeteria fund. 

11. Use Food Stamp and Temporary Assistance for Needy Families (TANF) categorical eligibility to qualify entire families for free meals, not just individual students.
Rationale: Using Food Stamps or TANF to qualify entire households for meal benefits would eliminate the possibility that a student’s sibling living in the same residence would not be captured through direct certification, or that a child whose case number is left blank on a categorical application would not be automatically qualified for free meals. This would ensure that all eligible students receive the appropriate benefits.

12. Authorize a SNP Seamless Child Care Option pilot in California in which public schools can provide meals and snacks to students who are in a day care setting under the auspices of the district.
Rationale: A SNP Seamless Child Care Option would allow a school to serve and claim meals provided to children who are in a district-operated child care setting without participating in the Child and Adult Care Food Program (CACFP).
Districts that participate in CACFP must complete a significant amount of additional paperwork for the CACFP application and renewal process. In addition, they must maintain separate accounting records and meet the requirements of separate regulations. 

The SNP Seamless Child Care Option would allow schools to claim a combination of meals and snacks (up to 5 per child per day) under the school meal programs. They could use the CACFP meal pattern, but would do so through the SNP's reimbursement and administrative requirements. This would allow schools to meet the nutritional requirements of children that are at the school for 8 to 14 hours a day without the burden of operating under two different programs. 

13. Expand the At-Risk Supper pilot to California.
Rationale: As the economy worsens, more families are facing food insecurity and stretched household food budgets. California’s after school programs provide a safe place for children and teenagers who live in these areas of severe economic need. 
The At-Risk Supper pilot extends the privilege of receiving a supper to teenagers through age 18, the most troubled time in a child’s life. When school is out and parents are still at work, teenagers need a safe place to be with their friends and supportive adults in structured activities. For this reason, California has invested heavily in its after school programs. Providing a supper, not just a snack, will assist California in meeting at least two policy goals: promoting good nutrition and reducing food insecurity while also assisting to close the achievement gap among low income students. 
14. Eliminate Provision 3 in School Nutrition Programs as an Alternate Meal Counting and Claiming Method.
Rationale: The meal counting and claiming method referred to as Provision 3 only works in a predictable meal participation environment, whereas its counterpart, Provision 2, works in both stable and dynamic meal participation environments. 

Provision 3 encourages under- and over-claiming of meals. It only allows for meal counting adjustments on an annual basis, applying the percentage of change in enrollment, inflation, and operating day figures from the base year. Provision 3 reimbursement claims cannot be modified to reflect meal participation changes, whereas Provision 2 allows for meal counting adjustments on a monthly basis, using participation percentages established in the first or “base” year. 

· Several school districts that have implemented Provision 3 and increased their participation have ended up under-claiming thousands of dollars in reimbursement.

· Provision 3 SFAs have no incentive to serve higher quality food or offer multiple food choices, because their reimbursement remains stable, regardless of their participation.

Provision 3 also requires more oversight for both SFAs and State agencies.

· Provision 3 requires SFAs to establish a system of oversight to ensure that participation has not declined significantly from the base year.

· State agencies are having to take corrective action and return Provision 3 SFAs to standard meal counting and claiming procedures because the SFAs do not have the required systems in place. 

· Provision 3 regulations make it difficult for SFAs to transition from a traditional school calendar to a year-round calendar, and vice versa; the calculation for adding additional instructional days in non-base years is prohibitive. 

15. Fund breakfast commodities (or cash-in-lieu) the same as lunch commodities. 

Rationale: Unlike the National School Lunch Program, there is no commodity reimbursement for school breakfasts. A commodity reimbursement for the breakfast program would encourage the expansion of the breakfast program and allow schools to stretch their scarce cafeteria funds. As food costs rise, schools need commodity assistance now more than ever to meet their budgetary constraints. Providing commodity entitlement for the breakfast program would allow schools to offer a larger variety of food, making breakfast meals more appealing, and thereby increasing breakfast participation. 
16. Increase the funding for the Department of Defense (DOD) Fresh Program. 

Rationale: The DOD Fresh program has been a tremendous success since it was authorized as a pilot in 1995. Schools are extremely pleased with the quality of the produce, as well as with the variety, cost, and reliability of delivery. However, the funding for the Program has not increased in the past three years, despite increased transportation, fuel, and other costs. The amount of DOD produce schools receive continues to decrease as the cost of produce increases. Increasing DOD entitlement, or removing the cap on DOD produce, will assist schools in meeting the Dietary Guidelines and providing more variety of fresh produce to students. 

C. SUMMER FOOD SERVICE PROGRAM (SFSP)

1. Make California’s SFSP afterschool snack pilot permanent and expand it to at least five more states.

Rationale: California’s SFSP afterschool snack pilot has enabled sponsors to provide food to children at sites that do not meet the criteria for School Nutrition Program (SNP) or Child and Adult Care Food Program (CACFP) snacks. SNP and CACFP require an educational component or an organized program, respectively. The SFSP operates differently—children may merely drop in for a snack. 
In addition, the SFSP afterschool snack pilot enables sites that were previously serving afterschool snacks without reimbursement to afford more nutritious snacks essential to growing children’s health and well-being. The program has been reaching more and more children every year; discontinuing the pilot would result in thousands of school-age children losing this additional nutritional support that sustains them until the next school meal. 

2. Require that each state conduct administrative reviews of the SFSP sponsors that were paid an amount equal to 40 percent of the operating meal reimbursement paid in the prior year.

Rationale: Currently, the Summer Food Service Administrative reimbursement paid to states does not cover the amount of personnel and travel time required to conduct the number of reviews required by the current 50 percent rule. Lowering the requirement to 40 percent would reduce the number of required reviews to a more manageable level. The federal requirements to conduct administrative reviews of all new sponsors, sponsors with new staff, and sponsors with administrative problems would remain unchanged, thereby protecting program integrity.
D. CHILD AND ADULT CARE FOOD (CACFP) PROGRAM
1. Eliminate the “tier” system for day care home providers.

Rationale: The CACFP is a nutrition program that improves the overall quality and nutrition of the child care setting. It should be expanded to cover all child care in the nation. The severe reduction of reimbursement to non low-income Tier II providers in PL 104-193 resulted in a reduction of participating CACFP homes by 42 percent nationally. With childhood obesity at pandemic proportions it is important that all children be provided nutritious meals and nutrition education opportunities. By eliminating the tier system, more child care providers will participate in CACFP, thereby improving children’s access to good nutrition.
2. Allow area eligibility certification for public and non-profit centers that participate in CN programs, such as At-Risk and SFSP.

Rationale: Public and non-profit child care centers that are located in low-income areas receive either federal or state funding for the children’s care. Collecting and certifying meal benefit information, in addition to child care subsidy information, acts as a barrier to CACFP participation. Allowing area eligibility certification, using the child care subsidy data, would encourage more centers to participate in the CACFP. 

3. Fund CACFP integrity requirements.

Rationale: The USDA promulgated a series of administrative procedures (in the First and Second Interim Rules) that sponsoring organizations (sponsors) must follow in order to ensure program integrity and accountability. While it is critical to address program integrity issues within the program, the regulatory measures have resulted in significant unfunded cost requirements among state agencies, sponsors and providers. Since federal policymakers are unlikely to reduce the measures, Congress should provide additional funding so that state agencies, sponsors and providers can reasonably comply. Without the additional funding, sponsors will continue to drop out of the program.

4. Establish a California pilot that would try different methods of funding administrative costs for day care homes rather than continuing to base funding on the number of homes administered by the sponsor.
Rationale: Since the tier system was implemented, day care home (DCH) sponsors have had an increasingly difficult time making ends meet on the current administrative reimbursement rate and funding mechanism. In addition, the First and Second Interim Rules added extra administrative requirements without supplementary funding. Small or rural DCH sponsors are having even greater difficulty meeting the administrative requirements of the CACFP. As a result, 26 percent of CACFP DCH sponsors nationally have discontinued the program.
The current system of funding CACFP DCH sponsors penalizes those that strictly enforce the integrity rules because when they terminate providers, they lose funding. In addition, the close one-on-one interaction that providers once enjoyed with their sponsors, including hands-on nutrition education, has all but been eliminated. DCH sponsors can no longer afford to do anything more than conduct their required monitoring visits and meet all of their new obligations under the integrity rules. 

We propose that Congress evaluate alternative funding methodologies by allowing the Secretary to establish three to four five-year pilot programs to test and evaluate different funding methodologies in order to make future recommendations for changes to the Congress.
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