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GENLRAL OFf-ICtS . 120 SOUTH LA SAL Lt 5THEk.T 
,.,_-_- .- _ .I._ .,--,“..“J 

. CHICAGO, ILLINOIS 6CG05 . 3,2-782-3820 

July 23, 7971 

Re: F.R. Dot. 714272 
PthO:iOSFd StatfYli!llt Of PO1 'icy 
Ingredient Str:teifients Rqst-ding 
Oils cttid Fats 

bar Sir: 

We arfZ? SUbKii tti t:q attaz:tt~-.ci Qr’ five ccnics of I:ritterl Cons,iellts in 
the above-entitled ir:dttw on ilehal? of kkatrice Foods Co. at-id 
its subsidiar~y and affiliated conipin i f:s. 

It would be appreciated if you xou'id scrod us copies of any 
additional notices or procwdings in this niattw, 

Rcspcctfully subrnittcd, 

. 
H. R. Winton, Jr. i 
flssociate General Counsel 

tIR1J: smr 
Attachments 
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In thr iktter of Proposed S.tattz:aent of ) 
Policy by Food and Et-q AdrniCstr;:tion ) 
on Ingredi cnts Statctrierits f?cqardinq 1 
Oils and Fats > 

21 C.F.R. Part 3 
F.R. hoc. 71-0272 

WR I TTE N C 0 Fl Iat E N T S ---___-__- -_^._-----I-- 

adopted, or in the alternative, a hearing be callid to consider appropriate 

changes. 

In the event that tt~c rw regiilations are adopted, Beatrice requests that 

processors De given at least one year to n:a kc use of existing supplies of 

packages ;\nci to allw adequate t!me to rwepare new packn~es and labels, since 
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in many cases, it will involve not only using up such existing supplies but 

experimenting with new formulations of products. 

II. STATE;IE!:T OF t-ACTS ------- 

A. Breads, Runs and Rolls -_-- 

A ma.jori ty of the bread, buns and rolls made by our Lakery Division 

plants are made with lard, which is identified on the ing-cdient label 

as "shortening". In the opinion of the prihcip.21 operatiny personhcl of 

our Bakery Division, lard is used bccausc it produces a superior product 

in that the flavor is b9tter than products using vegetable oil; it is 

also n;ot-e econociicaf thar; vegetab?(J fat or oil ; ar!d a loaf of brwd r&ltlc 

If the proposed regulations are adapted and the "lard" is required 

to be shown on the label as an ingredient, there will be a tendency by 

most bakeries to try arid shift to formula s using vegetable oil because 

of anticipattzd consum er resistancc to products containing lard. Since 

vegetable oil is not used in most bread, buns and rolls, this wili require 

exneri;;:&iting with neb: formulas usirig vegetable oil, which is m rc 

expensive than lard and k,il'i result in less satisfactory products in the . . 

opinion of our Bakery Oivision operating pcrsomel, 

e. Snack Products -._-e-o.--- 

Beatrice operates several plants that process snack products such as 

caramel WV, cheese wafers, puffed corn meal snacks, and various flavorings 

and modifications thereof. These products contain and/or are cooked in 

vegetable oi'ls, namely, cottonseed oil, corn oil or soybean oil and ttiC 
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ingredient label of such products indcntify such ingredients as 

"vegetable oil". There is no appreciable difference in flavor 

or quality of finished products whichever type of oil is used, 

and the choice of oil is primarily based upan its cost. At times, 

these plants will "book" oil ahead for anywhere from one week to . 

one year tiepending on crop conditions. On other occasjons, they 

wi'il buy oil on a day-to-day basis and will buy different types 

of oil based upon market price. Ii' they wrc required to list on 

the label the exact type of veget;ible oil , there would be many 

t-imzs when they would be paying a premium for the oil because it 

~~alc! bc rcqaircd to lie i-:wchaseCI to meet the ingredient labeling 

d :-kc. + m c ,2 $- z .e r. c .: .-. .y7*..r.r*.,,#r 4, ,,!.,u lijpye a~.[? over 3Cjrl ij~fFyr:~t T?,rf;;,;z-f :.- ,il t;,z;t‘ 

inventory, it would be impossible to change the ingredient clause 

each time they ourchasc a different type of oil and since oil is a 

nqjor ingredient in their products, amounting to over 5 million 

pounds a year, if they wzre required to use only the exact type of 

oil stated on their ingredient clause!, this could increase the cost 

of their products by up to $500,003 d year, \-Jhich jticreased CQS~ 

would have to be passed on to consumers. I. 

C. Ethnic Products - Pizza, Chinese Foods - 1 c ------- ---. -.------" 

Bentrice operates several plants ihat process pizza and several 

plants that process Chinese foods. The pizza plants are presently 

using peanut oil in the crust formulatiw. and declaring it on the 

label as "vegetable oil". If peanut oil should become too costly or 
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scarce, they would have to change to cottonseed oil and this would 

involve a substantial change in Tabeling on the various types and 

sizes of pizza without rwch tirile to make the change as well as 

involving substantial increased cost in invwtories of cartons 

which would not be usable. 

Chihesc noodles and egg rol"Is processed by the Ch.i:lese food 

plants are fried in a mixture of soybean and cottonseed oils. The 

ratio ~/ill vary dependins on il :c relative 4xarke:t price of the two 

oils. At the present time, these ingrcd~ents arc siwn as "vegetable 

oil". 15: the 'ind-ividudl oils t:~st be sl!om separately iii thefr order 

of predominance, it kiould rcr;ii 3'i-e twice as rxny cartons or increased 

ingredient costs. in tile airrtnt mat ct~iicr 07 both a?‘ citese oiis 

should bxome too scarce to t::,ef it may be necessary to substitute 

other vegetable oils. The cost involved in maintaining inventories 

of cartons of ,the 4xmerwus products and sjzes of packages with the 

various types and co4xbications of vegetable oils used would be quite 

expensive. 

D. Confectionerv Products --.-_-I----1---- --.-1-- 

Beatrice operates numerous plants that process confectionery 

products and use various vegetable oils as ingredients, which at 

the precent time, arc labeled only as "vegetable oil". In the event 

that the cost or sup;-,ly of the presently used vegetable oils sub- 

stantially changes, it will be necessary to chatqe the ingredients 
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accordingly. With the substantial number of different formulations, 

kinds and sizes of products involved, the inventory of packages 

required \/ould be substantial. 

In some cases, the confectionery product is prepared under a 

secret formula in which the particular o-i1 used is a key ingredient, 

and our processing personnel would prefer not to disclose such oil 

on the l#wl because it would aid our'competitors, 

E w Sal;!d Drrssinos -- --A-.-- ..i.'L- -" 
Beatrice operates several plants that process salad dressing 

using various types of vegetable oil. If the cost or supply of 

the vegetable or'1 ingredients used is substantially changed, it - 

of these woducts, Such chsngtts would require maintaining a 

substantial inventory of labeis for each of the various kinds 

and sizes of salad dressing products. 

III. ARGUHETaT --- 

The Commissioner of Foods and Drugs has failed to consider several 

important factors 5n concluding that there should be a change -in the 

existing policy statement of FDA, as follob6: ._ 

A. It-messed Cost to Consumers _.. t c 
"--me --. 

Although "the shortening ingredients of many fabricated foods 

can be predicted by the manufacturers of fabricated foods and arz 

readily .~;:~ilable from their suppliers", as stated by the Commissioner, 

the cost of these ingredients can vary subdstantialfy within a short 

period of time due to t? , e supply and quality of such ingredients. This 
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can  b e  vividly d e m o n s trated by  th e  c h a n g e  in  pr ice  o f th e  var ious  

types  o f v e g e tab le  oi l  ove r  a n  ex tended  pe r i od  o f tim e . In  s u p p o r t 

o f th is a r g u m e n t, it is r e q u e s te d  th a t th e  Conrn iss ioner  take  o fficia l  

n o tice  o f th e  Fo l low ing  publ icat ions:  

F a ts a n d  r) iT S itu a tiu i?  -  konmic  Fiescarch C e n te r  
U .S . Dcpa r imn t o f A ~ ~ *icul tu rc  

U S E  o f s ~ h  i ngmd icn ts, p roc-essors  my  b e  fo r ced  to  c h a n g e  to  

pradrrc ts  th a t cci.rtai n  rwre  expc  Y  -I sl'vc i ng red ien ts k:h ich  p r o d u c e  less 

des- i reh le  fin i shed  p r o d u c ts. 

c. S C C I~ ~ ~  Fori;;! ifa~  ." ̂ .._ - - - -  - -  

b l a n u facturcrs o f cer ta in  fabr ica ted  fo o d s  p r e s e n tly list 
_ . I * 

" sho&2n i r :g "  as  th e  ingrcdief~t  u s e d , a n d  they  a r e  c o n c e r n e d  t!la t a  

d isc leswc o f th e  specif ic oi l  u s e d  in  the i r  p r o d u c t wil l  resul t  in  

d ivu ' lg ing con fid e n tia f fo rmu las  to  the i r  cozqwtitws. 

It is n o t a p p a r e n t f rom th e  face  o f th e  p roposa l  th e  extent  o f car  

c le!mr~Is fo r  such  specif ic fa t l abe l i n<  o r  th e  actSfarr?ag: :s io  b ;: c;l ip 

d o i n g  so, if any . Nn r  h a !: z:'.>  L ,,IIs.idcra t ion  b e e n  g iven  to  th e  
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disadvantages of said proposal, such as, pointed out in the Statement 

of Facts included in these Written Comments. 

There is no intent by processors to conceal information from 

consumers, but there are definite problems including, particularly, 

the substantial number of different types of cartons which would be . 

required to be made available if the ingredient terms are changed to 

require disclosure of the different types of oils used, because of 

fluctuating supplies and costs of such specific oils from time to time. 

IV. SUMIIARY -- 

Beatrice has stated its position with regard to the Proposed Statemclnt 

for its position in the Statement of Facts and its reason for its position 

in the Argument. It hereby requests that no action be taken to adopt the 

Proposed Statement of Policy, but that if such action is felt to be 
-. 

necessary by FDA, that a public hearing be held to determine appropriate 

changes that should be mad c in this policy, and that if and when a final 

determintition is made, processors be given at least one year within which 

to develop new labels and packages for their products which would be affected. 

Respectful ]y s$bmi tted, -.- 
BEATRICE FOODS CO. 

p$<z. _ \.h,:’ t:..:.& 1 _. 
j A’ 
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14. R. Winton, Jr. ‘) 
Associate General Counsel 
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