From: m mayes [mailto:mamayes5@yahoo.com]

Sent: Tuesday, November 20, 2007 9:37 PM

To: Dave Hartos

Subject: Public Comment 

11/20/2007

David Hartos, OSMRE

3 Parkway Center

Pittsburgh, PA 15220

Phone: 412-937-2909

E-mail: dhartos@osmre.gov

RE: Excess Spoil, Coal Mine Waste, and Buffers for Waters of the United States: Department of Interior's Office of Surface Mining (OSM) proposed rule 1029-AC04/Docket ID OSM-2007-0007-0001/Federal Register No. E7-16629.

Dear Mr. Hartos,

I am a geologist/hydrologist/geochemist and am currently employed as a research scientist at the PhD level in these fields.  I am an avid hiker, biker, camper, and as an Appalachian resident, I treasure the mountains around us.  I am strongly in favor of protection for headwater streams because it is a proven scientific fact that they provide the nourishment for downstream water quality and quantity.

 Because stream buffers are really only an issue in the eastern coal reservoirs, this rule change will disproportionately affect Appalachian streams and mountains, and will encourage the spread of “mountain-top removal” or “cross-ridge” mining in our mountains.  Flying over West Virginia is a hideous sight.  This should not happen to more of our treasured Appalachians.  The current drought is a very strong indication that water quality and quantity in the humid southeast region is not to be taken for granted.  Once a headwater stream is filled, it is gone forever.  The rule change and supporting EIS are a thinly veiled attempt to remove all protection for our streams and our mountains.  It is the epitome of

greed that a 100 foot buffer is NOT enough.    

In basic scientific terms, the rule and the EIS supporting the rule are logically flawed and on this basis should be withdrawn from consideration.  The new rule would “modify the criteria for allowing a variance of the 100-foot buffer.”  The first modification would retain the current criterion that requires that the regulatory authority find that the “mining activities will not cause or contribute to the violation of applicable State or Federal water quality standards, and will not adversely affect the water quantity and quality or other environmental resources of the stream…”  It is well-known that OSM has no resources to examine each potential incursion into the 100 foot zone to determine compliance with the so-called rule change.  Obviously, removing the support for a clear and unambiguous 100 foot buffer will allow more streams to be filled in their entirety or have larger and more significant incursions into their reaches.  Why else re-write the rule?  Obvious, too, is that any and all incursions into the stream buffer zone will adversely affect the water quality of the stream.  The surrounding soil and terrestrial vegetation in the buffer zone protects stream water quality by preventing waste from being washed into the stream and acting as a sponge to prevent downstream flooding.  In reality, 100 feet is not enough. 

Sediment is the number one pollutant of surface waters.  Allowing mining within the buffer zone, up to and including filling the streams entirely, certainly will pollute the streams by the addition of sediment. 

Further, coal wastes are loaded with toxic heavy metals that further contaminate waters downstream of coal mining areas.  

Table S-1 in the EIS shows that the impacts from implementation of the preferred alternative as discussed above will actually be POSITIVE to water quality, aquatic fauna, terrestrial fauna, and environmental justice.  The cumulative impacts of the entire process are shown to have a stunning net positive effect!  So-called “direct impacts”, which refers to direct losses of aquatic fauna and the streams themselves that will be buried, are also taken to be positive.  Because mud in water negatively impacts water quality and quantity, because removal of buffers and filling streams actually cause flooding, because downstream communities are disproportionately poor and disenfranchised, because mud chokes stream ecology, because removal of the forest and vegetation (terrestrial fauna) kills it, this is clear proof that the EIS is scientifically flawed and has no logical basis. The EIS might as well state that the sky is green.  

This administration should not go forward with any rulemaking that would weaken existing laws like the buffer zone rule that protect our vital natural resources from Mountaintop Removal coal mining.

Instead, it should rely on sound science and enforce the rules as they are currently written, as this is the best way to safeguard streams from the destructive effects of Mountaintop Removal mining.

Please don’t hesitate to contact me if you have further questions.

Sincerely,

Dr. Melanie A. Mayes

214 E Springdale Ave

Knoxville TN 37917

Mamayes5@yahoo.com

