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APPLICATION OF AIR ECUADOR AIRECU S, A,
FOR FOREIGN AIR CARRIER PERMIT AND EXEMPTION AUTHORITY

Pursuant to 49 US.C. § 41302 and Part 211 of the Economic Regulations of the
Department of Transportation, Air Bcuador Airecu S.A. d/b/a Air Ecuador (“Air Ecuador”)
applies for a foreign air carrier permit to engage, as a wet lessee, in (i) scheduled foreign air
transportation of persons, property and mail between a point or points in Ecuador and New York,
New York coextensive with the rights provided under the U.S.-Ecuador Air Transport
Agreement, and (i1) charter foreign air transportation of persons, property and mail pursuant to the
U.S.-Ecuador Air Transport Agreement and Part 212 of the Department’s Regulations. Air
Ecuador plans to commence operations between Ecuador and the United States in March 2008,
providing scheduled combination service between Quito and/or Guayaquil, on one hand, and
New York (JFK), on the other hand.

Alr Ecuador further requests a corresponding exemption pursuant to 49 USC § 40109

enabling it to provide the service described above pending issuance of a foreign air carrier permit.



Air Ecuador requests that the Department process this application pursuant to the
streamlined regulatory procedures for licensing U.S. and foreign air carriers set forth in the Notice
dated August 23, 2005 (Docket OST-2005-22228), and issue a single order (1) granting the
requested exemption authority for a two-year period or until after the requested permit authority
becomes effective, whichever occurs first, and (2} approving the corresponding foreign air carrier

permit request under the show-cause procedures described in the August 23, 2005 Notice.

Pursuant to § 211.20 of the Department’s regulations, Air Ecuador states as follows:

1. Name and Address of Applicant

The full name and address of the applicant is:

AIR ECUADOR AIRECU S. A.
Av. La Corufia 1311 y San Ignacio
Edif. Via Corufia, PB, Of. 4
Casilla Postal 1707-9200

Quito, Ecuador

Tel: (593-2) 396-5700

Fax: (593-2) 396-5700 Ext. 124

The applicant is a corporation (Sociedad Anonima) organized under the Company Law of

Ecuador (Ley de Compaifiias).

2, Name and Address of Relevant Aviation Authority

The name and official address of the government air transport authority having regulatory
Jurisdiction over Air Ecuador is:

DIRECCION GENERAL DE AVIACION CIVIL DEL ECUADOR (DGAC)
Estandares de Vuelo

Buenos Aires 149 y Av. 10 de Agosto

Tel (593-2) 222-3179 / 256-4472

Quito, Ecuador



3. Operational and Bilateral Authority

Air Ecuador holds Ecuadorian authority to operate between Quito and/or Guayaquil, on
one hand, and New York (JFK), on the other hand, up to five times weekly utilizing aircraft wet-
leased from Gadair European Airlines (“Gadair™), a Spanish carrier with which Air Ecuador is
affiliated. Air Ecuador’s license was issued October 11, 2007, by the Consejo Nacional de
Aviacion Civil (National Board of Civil Aviation); a copy (with English translation) is attached as
Exhibit A.

Air transportation between the United States and Ecuador is governed by the Air
Transport Agreement between the Government of the United States of America and the
Government of the Republic of Ecuador of September 26, 1986, as amended (““U.S.-Ecuador Air
Transport Agreement). The authority requested here is consistent with that agreement. The
Government of Ecuador’s designation of Air Ecuador to operate scheduled service to the United

States has been transmitted through diplomatic channels.

4, Proposed Services

Air Ecuador requests permit and exemption authority to engage in:

i.  scheduled foreign air transportation of persons, property and mail between a point or
points in Ecuador and New York, New York coextensive with the rights provided
under the U.S.-Ecuador Air Transport Agreement; and

. charter foreign air transportation of persons, property and mail pursuant to the U.S.-

Ecuador Air Transport Agreement and Part 212 of the Department’s Regulations.

Air Ecuador intends to commence scheduled operations between Ecuador and the United States

in March 2008.

5. Directors and Key Management Personnel




The names, business addresses and citizenship of Air Ecuador’s Board of Directors as

follows:

Name

Business address

Citizenship

Miguel Andrade Varea

Pinzén 511 y Orellana,
Quito - Ecuador

Ecuadorian

Manuel de Guzman Pérez

Diego de Almagro 1822 y
Alpallana,
Quito - Ecuador

Ecuadorian

Luis Esteban Gomez Amador

Baquerizo Moreno 1119y 9 de
Octubre, Guayaquil - Ecuador

Ecuadorian

Santiago Roberto Sanchez Marin

Completo Mirall Balear, Bloque
A-1ra. Planta, Palma de
Mallorca - Spain

Spanish

Juan Pedro Pefia Carilio

Completo Mirall Balear, Bloque
A-lra. Planta, Palma de
Mallorca - Spain

Spanish

The names, titles, business addresses and citizenship of Air Ecuador’s executive officers

and key technical personnel are as follows:

Name Position Business address Citizenship
Herman Ammendaris General Manager/ | Av. Corufia 1311y Ecuadorian
Saona San Ignacio,

Quito - Ecuador
Cptn. J. Rafael Operations Av. Amazonas 1671 Ecuadorian, ltalian
Contreras-Piana Director y Orellana,

Quito - Ecuador
Guido Fernando Sosa Maintenance Av, Amazonas 1671 Ecuadorian
Villacrés Director y Orellana,

Quito - Ecuador
Cptn. Marco Vinicio Training Chief Av. Amazonas 1671 Ecuadorian
Freile Freile y Orellana,

Quito - Ecuador
Mauricio Enrique System Airport Av. Amazonas 1671 Ecuadorian
Vela Davila Manager y Orellana,

Quito - Ecuador
Raul Ivan Morales Security Chief Av. Amazonas 1671 Ecuadorian
Egas y Orellana,

Quito - Ecuador
William Szymanski Station and General | 106 Biltmore Blvd., USA




Service Agent JFEK | Massapequa, N.Y .,
11758, USA
Patricia Roxana Commercial Director | Av. Corufia 1311y Ecuadorian
Aulestia Diaz San Ignacio,
Quito - Ecuador
Ec. Victor Hugo Finance Director Av. Corufia 1311 y Ecuadorian
Rivadeneira San Ignacio,
Quito - Ecuador
Ing. Soraya Diaz Administrative and | Av. Corufa 1311y Ecuadorian
Proafio, MBA Human Resources | San Ignacio,
Director Quito - Ecuador
Ing. William Jerry Technical Support | Av. Coruiia 1311 y Ecuadorian
Yanez Villacis Director San Ignacio,
Quito - Ecuador

Air Ecuador’s directors, officers and key personnel have extensive prior airline managerial

experience. None of the individuals listed above are related by blood or marriage.

Ovwnership and Control of Applicant

Air Ecuador’s ownership structure is as follows:

Name Citizenship % Shares of Voting Stock’
Ramon Eguiguren Riofrio Ecuadorian 6%
Roberto Salgado Valdez Ecuadorian 18%
Brimtupsa S. A. Ecuadorian 34%
Gadair European Aurlines, S. L. Spanish 42%

The following persons own five percent or more of the equity of Brimtupsa S. A.:

Name Citizenship % Shares of Voting Stock

Luis Esteban Gomez Amador Ecuadorian 99%

! Air Ecuador has issued only voting stock.




The following petsons own five percent or more of the equity of Gadair European Airlines:

Name Citizenship % Shares of Voting Stock
Santiago Roberto Sanchez Marin Spanish 47.34
Promobama S. A. Spanish 41.00

Accordingly, Air Ecuador satisfies the Department’s ownership and control policy.

7. Homeland Government and Other Relationships

Air Ecuador neither receives nor expects to receive any financial assistance from the Government
of Ecuador. Neither Air Ecuador nor its owners, officers, directors or managers hold any interest
in a U.S. carrier or any other entity engaged in the business of aeronautics, except for ownership

interests in Gadair European Airlines held by Mr. Santiago Roberto Sanchez Marin.

8. History of Operations

Air Ecuador is a new airline. As such, it has no operating history, and its activities to date
have consisted of selecting and hiring personnel, applying for and obtaining necessary
governmental authority, and other tasks customarily applicable to start-up carriers. In March
2008, Air Ecuador expects to launch scheduled flights between Quito and/or Guayaquil, on one
hand, and New York (JFK), on the other hand, using aircraft wet-leased from Gadair?

Subsequently, after six months of operation, Air Ecuador will transition out of wet-lease

? Consistent with Department precedent and policy, to the extent necessary, Air Ecuador requests
that the Department waive its requirement that a foreign air carrier be substantially owned and
effectively controlled by citizens of its homeland. Nothing in the ownership or control of Air
Ecuador is inimical to U.S. aviation policy or interests.

* Gadair anticipates filing shortly an application with the Department for a foreign air carrier
permit and exemption authority.



operations into the provision of service under its own operational control. Air Ecuador will

implement an operational philosophy of quality, safety and top customer care.

9. Aircraft
Air Ecuador will provide its initial service between Ecuador and the United States using a

Boeing 757 and/or Boeing 767 aircraft wet-leased from Gadair.

10. Maintenance Arrangements

The maintenance program of Gadair complies with ICAO Pilots and Airmen Annexes 1,

6 (Part 1), and 7, as will Air Ecuador’s maintenance program.

11. Code-share Arrangements

Air Ecuador does not have any code-share agreements or other cooperative agreements
with any U.S. carriers, non-U.S. carriers, or air freight forwarders or consolidators that would
affect the proposed service to the United States, except that Air Ecuador’s initial service will be

provided via wet lease as described above.

12. Insyrance
In accordance with Department policy concerning wet lessees, Air Ecuador will be
named as an additional insured under Gadair’s insurance coverage. This coverage will meet or

exceed the requirements of Part 205 of the Department’s regulations.

13. Financial Summary

Air Ecuador’s certified pro-forma balance sheet (In U.S. Dollars) as of October 23, 2007,
is attached as Exhibit B. This Exhibit is being submifted under a motion for confidential

treatment pursuant to Rule 12 of the Department’s Rules of Practice.




i4. Traffic and Financial Forecast

As noted above, Air Ecuador intends to begin operations to the United States in March
2008. Air Ecuador’s traffic forecast contemplates five weekly flights to the United States during
the first year of operation. Traffic and financial forecasts (in U.S. Dollars) for its first year of
operation are attached as Exhibit C. These forecasts are being submitted under a motion for
confidential treatment pursuant to Rule 12 of the Department’s Rules of Practice. As the
financial summary indicates and given the limited scope of the proposed services to the United
States, Air Ecuador is financially able and otherwise qualified to perform the services described

herein.

15. Safety and Tariff Violations

Air Ecuador has not experienced any safety or tariff violations or fatal accidents.

16. Family Assistance Plan and Passenger Manifest Information

By this application, Air Ecuador requests only authority to operate as a wet lessee.
Accordingly, pursuant to the industry letter from Mr. Donald Horn, Assistant General Counsel
for International Law, DOT, dated May 15, 1998, Air Ecuador is exempt from the provisions of
49 US.C. § 41313, which otherwise requires submission of an Aviation Disaster Family
Assistance Plan. However, Air Ecuador will coordinate its activities with its wet- lessor in the
event of an accident, given that Air Ecuador will be in possession of passenger information
critical to the successful implementation of its wet- lessor’s plan.

Pursuant to Part 243.5 of the Department’s regulations, Air Ecuador, as a wet lessee, is

not required to collect passenger manifest information. However, Air Ecuador will coordinate



with its wet- lessor on the collection of passenger manifest information to assure compliance with

the requirements of Part 243.

17. Waiver of Warsaw Convention Limits

Attached as Exhibit D are three executed copies of OST Form 4523, the partial waiver of

the liability limitations of the Warsaw Convention.

18. Estimated Fuel Usage

Air Ecuador anticipates that grant of the requested authority will not result in annual
aircraft fuel consumption exceeding 10 million gallons. Accordingly, grant of the requested
permit and exemption would not constitute a “major regulatory action” under the Energy and

Conservation Act of 1975, as defined in Section 313.4 of the Department’s regulations.

19. Conclusion
In view of the foregoing, Air Ecuador is fit, willing and able to provide the scheduled
service it proposes. Grant of Air Ecuador’s application would be consistent with the U.S.-

Ecuador Air Transport Agreement and would otherwise serve the public interest.

20. Verification

The verification required by § 211.11 of the Department’s regulations is attached as
Exhibit E.

WHEREFORE, Air Ecuador Airecu S. A. requests that the Department issue foreign air
carrier permit authority under 49 U.S.C. § 41302 and exemption authority under 49 U.S.C. §

40109 to enable Air Ecuador to engage in foreign air transportation as set forth herein.



Respectfully submitted,

Haron O Gordli, (L, ferr)

Jason E. Maddux
Garofalo Goerlich Hainbach PC

Counsel for Air Ecuador Airecu §. A.

November 21, 2007
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CERTIFICATE OF SERVICE

I certify that on this 21st day of November 2007, a copy of the foregoing
application has been served by electronic mail or first class mail on the parties named

below.

Bruce Keiner (Continental)

Marshall Sinick (Florida West International)
Carl Nelson (American)

David Vaughan (UPS)

Moffett Roller (Gemini Air Cargo)

Russell Pommer (Atlas Air)

John L. Richardson (Amerijet International)
Robert Cohn (Delta)

Pierre Murphy (Arrow Air)

William Callaway, Jr. (Centurion)

David Kirstein (North American)

Jim Ballough (FAA)
John Byerly (State Department)

Susan M. Baer, General Manager
John F. Kennedy International Airport

The Port Authority of New York and New Jersey

Building 14
Jamaica, New York 11430

Amanda M. D" Amico i

rbkeiner(@crowell.com
msinick{@ssd.com
carl.nelson@aa.com
dvaughan@kelleydryve.com
mroller@rollerbauer.com
rpommer(@atlasair.com
jrichardson{@johnlrichardson.com

recohn@hhlaw.com
pmurphy@lopmurphy.com
whcallaway@zsrlaw.com
dkirsteinf@bakerlaw.com

jim.ballough(@faa.gov
bverlyir@state.cov
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Repiblica del Ecuador
CONSEJO NACIONAL DE AVIACION CIVIL

RESOLUCION No. 066/2007
EL CONSEJO NACIONAL DE AVIACION CIVIL
CONSIDERANDO:

QUE, la compafiia AIR ECUADOR AIRECU S.A., solicitd al Consejo Nacional
de Aviacidon una concesidn de operacién para explotar el servicio de
transporte aéreo pUblico, internacional regular de pasajeros, carga vy
correo, en forma combinada, para operar fas siguientes rutas vy
frecuencias:

a. QUITO vy/o GUAYAQUIL - MADRID y viceversa, hasta siete (7)
frecuencias semanales, con derechos de trafico de tercera y cuarta
libertades de! aire; vy,

b. QUITO y/o GUAYAQUIL - NUEVA YORK y viceversa hasta siete (7)
frecuencias semanales, con derechos de tréfico de tercera y cuarta
libertades del aire.

El equipo de vuelo propuesto consiste en aeronaves Boeing B767, B757 y B
737 bajo la modalidad de arrendamiento “wet Lease” de la compafiia.

QUE, la solicitud de la compafiia AIR ECUADOR AIRECU S.A., fue tramitada
a la Direccidon General de Aviacién Civil, para que emita el o los informes
gue contengan el analisis de (a solicitud en los aspectos legal, técnicos vy
econdmico;

QUE, la Direccidon General de Aviacion Civil, presenté el informe NO,
DGAC-h2-0-034-06-0372, de 30 de marzo de 2006, que fue conocido por el
Consejo Nacional de Aviacién Civil, en sesion de 5 de abril de 2006, en la
que se resolvid convocarle a Audiencia Previa de Interesados para el 19 de
abril de 2006;

QUE, una vez efectuada la Audiencia Publica de Interesados en la fecha
indicada en el considerando anterior, sin que se hayan presentado
opositores, el Consejo Nacional de Aviacion Civil, resolvid Acoger
Favorablemente la sclicitud de al compafila AIR ECUADOR AIRECU S.A.,
mediante Resolucidn No. 053/2006, de 8 de junio de 2006;

QUE, la compafnia AIR ECUADOR AIRECU S.A., solicitd la modificacion del
articulo 1 de la Resolucion de Acogida Favorable No. 5372006 de e
junio de 2006 a fin de que se incluya la modatlidad de arrendamien‘r\
lease;

A

3,



Resolucidn No. 066/2007

2
Republica del Ecuador

CONSEJO NACIONAL DE AVIACION CIVIL

QUE, la Direccién General de Aviacién Civil presentd el informe No. DGAC-
h2-0-130-06-1502, de 27 de octubre del 2006, que fue conocido por el
Organismo en sesion de 8 de noviembre del afio en curso, en la que se
resolvié aceptar el referido informe y modificar la Resolucion de Acogida
Favorable No. 53/2006, de 6 de junio de 2006;

QUE, mediante Resclucidn No. 116/2006, de 8 de noviembre de 2006, se
modificé la medalidad de operacidn de las aeronaves y luego de haber
transcurrido el plazo de un afio, la compaififa mediante oficio No. DG-020-
2007, de 23 de abril de 2007, solicita que se extienda el plazo de a
acogida favorable, a fin de que se culmine con el procedo de certificacidn;

QUE, el Consejo Nacional de Aviacion Civil, en sesidn de 30 de abril del
2007, conocid el oficio mencionado en el considerando anterior y resolvid
autorizar dicha extension emitiendo asi la Resolucidon No, 03372007, de 1
de junio de 2007,

QUE, la compafiia AIR ECUADOR AIRECU S.A., mediante oficio No. UIO-
GG-051-07, de 12 de julio de 2007, manifiesta haber cumplido con todas
las instancias necesarias mencionadas en el Art., 2 de la Resolucion
enunciada en el considerando anterior, y por consiguiente se le otorgue la
concesian de operacion;

QUE, la Secretaria del Consejo Nacional de Aviacidén Civil, sclicita que ias
Unidades de Estandares de Vuelo y Seguros de !a DAC certifiquen si ia
compafiia ha dado cumplimiento con los requisitos de orden técnico y de
seguro, y solamente la Unidad de Seguros de la Direccion General de
Aviacion Civil, dio contestacion indicando que la compafila ha cumplido
con la entrega de la caucién y garantias mencionadas en ta Ley de
Aviacién Civil y sus Reglamentos;

QUE, mediante oficio No. GG-081-07, de 31 de agosto de 2007, la
compaiia solicité al Subsecretario de Aeropuertos y Transporte Aéreo ser
recibido en Comisidon General para explicar su situacién, por lo que el
Organismo los recibio en sesion de 08 de octubre de 2007;

QUE, el Consejo Nacional de Aviacion Civil luego de escuchar a la
compafiia, y de escuchar los planteamientos de la Direccién General de
Aviacion Civil resolvid otorgarle la Concesién de Operacién a la compafiia
AIR ECUADOR AIRECU S.A., para la explotacién de los servicios de
transporte aéreo publico internacional, de pasajeros, carga y correo, en
forma combinada; asi mismo que la DAC, reciba el certificado de operador
aérec y especificaciones operacionales de la compadia GADRQIR,
enmarcados en o que prescrito en el numeral 4to del Art. 6 de la).ey de
Aviacién Civil, \
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Resoiucion No. 066/2007

1y
Republica del Ecuador

CONSEJO NACIONAL DE AVIACION CiViL

En uso de sus atribuciones contempladas en el Art. 4 literal ¢) de la Ley de
Aviacion Civil Codificada,

RESUELVE:

ARTICULO 1.- OTORGAR, a ia compafiia AIR ECUADOR AIRECU S.A,, a ia
que en adelante se le denominara Gnicamente “la aerolinea”, la concesion
de operacidén para que explote los servicios de transporte aéreo publico
internacional, regular, de pasajeros, carga y correo, en forma combinada
en conformidad a las siguientes clausulas:

PRIMERA.- Clase de Servicio: Transporte aérec publico internacional,
regular, de pasajeros, carga y correo, en forma combinada, en las
siguientes rutas y frecuencias:

- Quito y/o Guayaquil-Madrid v viceversa, hasta siete (7) frecuencias
semanales;

- Quito y/o Guayaquil- New York vy viceversa, hasta siete (7)
frecuencias semanales.

La operacion la efectuara “la aerolinea” con derechos de terceras y cuartas
libertades del aire

SEGUNDA.- Aeronaves a utilizar: “La aerclinea” utilizara en su servicio
equipo de vuelo consistente en unidades Boeing Tipo: B767, B757 y B737
y/o Airbus: A340, A330, A321, A320, A319, A318, bajo la modalidad de
“wet lease” y “dry lease” con aeronaves arrendadas a la compafia GADAIR
EUROPEAN AIRLINES.

La operacion con el tipo de aeronaves que se autoriza por medio del
presente instrumento estard sujeta a las limitaciones técnicas vy
operacionales fijadas por la Direccidn General de Aviacidn Civil.

Cualquier cambio, sustitucion o reemplazo del tipo de aeronaves sefialadas
en esta clausula se podra realizar previa autorizacién expresa de Ia
autoridad aerondutica.

TERCERA. - Plazo de Duracién: La presente concesion de operacion tendrd
un plazo de duracién de CINCO (5) afios, contados a partir de la fecha de
otorgamiento de la presente Concesidn,

CUARTA.- Tarifas: En cuanto a las tarifas de pasajeros gque anuyncie vy

aplique en el servicio cuya explotacion se faculta, “la aerolinea\’-’.,‘qt\a‘lli ara

el criterio de discrecionalidad, de conformidad a lo sefialado en el”‘{i(SS
" y

\

%

~



Resolucion No. 066/2007

CONSEJO NACIONAL DE AVIACION CIVIL

de la Ley de Turismo, publicada en el suplemento-del Registro Oficial No.
733, de 27 de diciembre del 2002.

“La aerolinea” tiene la obligacién de registrar en la Divisién de Transporte
Aéreo de la Direccion General de Aviacion Civil las tarifas de pasajeros que
aplique en e! desarrotlo de su actividad.

Las tarifas que anuncie y aplique “la aerolinea” en el servicio de carga y
correo cuya explotacién se faculta, seran aquellas que luego del
procedimiento legal fije la Direccion General de Aviacion Civil,

QUINTA.- Centro principal de Operaciones y mantenimiento: El centro
principal de operaciones y mantenimiento de “la aerolinea” se encuentra
ubicado en el aeropuerto Mariscal Sucre de la ciudad de Quito.

SEXTA.- Domicilio Principal: El domicilio legal y principal de “la aerclinea”
es la ciudad de Quito.

SEPTIMA.- Seguros:. “La aerolinea” tiene la obligacion de mantener
vigentes, por todo el tiempo que dure la presente concesion de operacidn,
los contratos de seguros vigentes que garanticen el pagoe de las
indemnizaciones por dafios que llegaré a causar, en &l ejercicio de su
actividad aeronautica, a las tripulaciones, pasajeros, carga o equipaje, y a
las personas o bienes de terceros en la superficie, en los montos
establecidos en a la Ley y los convenios internacionales.

OCTAVA.- Caucion: Para garantizar el inicio de las operaciones dentro del
plazo reglamentario, as/ como el cumplimiente de las mismas y de las
condiciones técnicas, econdmicas y de servicios que se estabiecen en la
presente concesion de operacidon, AIR ECUADOR - AIRECU S.A. otorgaré
una caucién a favor de la DAC, por el monto establecide en el Reglamento
de Concesiones y Permisos de Operacidn, caucidn que debera mantenerse
vigente por todo el tiempo que dure esta concesidn de operacidn y gque
sera efectivada en caso de incumplimiento por parte de “la aerolinea”.
Iguaimente sera obligacién de “la aerolinea” mantener vigentes todos los
documentos sefialados en el Reglamento de Concesiones y Permisos de
Operacidn, por todo el tiempo que dure la presente concesién de
operacion,

NOVENA.- "La aerolinea”, tiene la obligacion de prestar toda clase de
facilidades a los funcionarios y empleados de la Direccidon General de
Aviacién Civil que, en cumplimiento de sus funciones, realicen
inspecciones de tierra o en vuelo para verificar si las opgracidnes
autorizadas se realizan con seguridad, eficiencia y de conformi r\lo
establecido en la presente concesidn de operacidn. L

\’\
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ARTICULO 2.- “La aerolinea”, en el ejercicio de los servicios de
transporte aéreo autorizados por el presente instrumento, queda obligada
al estricto cumplimiento de todas y cada una de las leyes y reglamentos
de aerondutica civil que rigen en el pais, asi como de las resoluciones
y disposiciones del Consejo Nacional de Aviacién Civil y de la Direccidn
General de Aviacién Civil, particularmente |0 determinadc en ei Art. 34 de
la Ley de Aviacién Civil; Art. 101 del Cdodigo Aerondutico. Asi mismo la
compafiia deberd presentar los formularios estadisticos exigidos en la
resolucion No. 258/2005, de 04 de noviembre del 2005.

Igualmente debera cumplir con la obligacion de entregar los valores
recaudados cuando actlte como Agente de Retencidn de los Derechos de
Uso de Terminal Domeéstico vy Seguridad Aeroportuaria. Su
inobservancia se tendrd, en lo que corresponda, como violacion a la
presente concesién de operacién para todos los efectos legales, lo cual
acarrearad su revocacion, cancelacion o suspensién, sin perjuicio de
ejecutar la caucién rendida a favor de la DAC, referida en la clausuia
octava del articulo 1 de este Acuerdo, y el levantamiento de las
respectivas infracciones aeronauticas.

ARTICULO 3.- La presente concesion de operacion se mantendra vigente
por el plazo estipulado, a mencs que la autoridad aeronautica la dé por
terminada antes de su vencimiento, por cualquiera de las siguientes
causas:

a) De comprobarse que la propiedad o control efectivo de “la
aerolinea” no se halla en manos de personas ecuatorianas;

bh) En general, por violacién o incumplimiento a las disposiciones
legales y reglamentarias de aeronautica civil ecuatorianas, a las
resoluciones y disposiciones de! Consejo Nacional de Aviacidn Civil
y de la Direccidn General de aviacion Civil, asi como de las
clausulas constantes en la presente concesidon de operacion; vy,

¢) Si la necesidad o conveniencia publica asi lo requieran.

ARTICULO 4.- De no existir expresa autorizacidon de la autoridad
aerondutica, la presente concesion de operacién caducard una vez
cumplido el plazo sefialado, y la Direccién General de Aviacion Civil
procederd a suspender las operaciones aéreas de “la aerolinea” de
inmediato. Por lo tanto, la renovacion o modificacidn de esta concesidn de
operacion sera materia de expresa autorizacidén del Consejo Nacianal de
Aviacién Civil, previo el cumplimiento de las disposiciones legales y
reglamentarias de aeronautica civil vigentes, debiendo ser presgntada ia
correspondiente solicitud (en el caso de renovacidn), con por Io?
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dias de anticipacién a su vencimiento, de conformidad con lo establecido
en el Reglamento respectivo.

ARTICULO 5. Los itinerarios de “La aerolinea” se sujetaran a las rutas y
frecuencias establecidas en el presente instrumento y serdn presentados a
la Direccién General de Aviacién Civil para su aprobacion, con por fo
menos treinta (30) dias de anticipacion a su puesta en vigor. Los
itinerarios podran presentarse con menos de treinta dias de anticipacidn,
si se tratan de modificaciones menores, tales como cambio de horarios de
operacidn.

ARTICULO 6. De conformidad con lo dispuesto en el Cddigo Aeronautico y
la RDAC respectiva, "La aerolinea” deberd estar en posesion de un
Certificado de Operador Aéreo {AOC) expedido por la Direccion General de
Aviacién Civil.

ARTICULO 7. “la aerolinea” otorgara al Consejo Nacional de Aviacién Civil
un cupo de doce (12) pasajes aéreos RT anuales confirmados, para ser
utilizados en cualquiera de las rutas especificadas en esta Concesidn de
Operacion, pasajes que seran administrados por la Presidencia de la
Repiblica.

Igualmente, “La aerclinea” se obliga a transportar la valija diplomatica
ecuatoriana, sin costo alguno, hacia y desde 1os puntos constantes en las
rutas autorizadas en la presente Concesidén de Operacidn, obligaciéon que
constard a su vez en el documento que para el efecto suscriba con el
Ministerio de Relaciones Exteriocres del Ecuador.

La valija diplomatica tendra prioridad de transporte sobre cualquier otro
tipo de carga o expreso que transporte “La aerolinea” y no podra exceder
de 50 kilogramos de peso, por frecuencia de vuelo, salvo acuerdo entre la
Direccidn General de Aviacidn Civil y "La aerolinea”.

ARTICULO 8. "la aerolinea” deberd difundir y promocionar al pais en
todos sus vuelos, mediante documentales que podran ser proyectados o
vendidos; reportajes publicados en revistas o folletos; y venta de
productos tipicos ecuatorianos que deherdn ser ofertados en f(a revista de
Duty Free a bordo.

ARTICULO 9. Del cumplimiento de la presente Resolucidn, encérgase al
Consejo Nacional de Aviacign Civil y a la Direccion General de Aviacién
Civil, en el &mbito de su competencia.

FAl

: Una vez ejecutoriada la presente Resolucién, publiquese en e}\ eg\istro
jb Oficial e inscribase en el Registro Aerondutico Nacional
NN
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Inscribase en el Registro Aeronautico Nacional.

Comuniquese.- Dado en Quit

11ocr —
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orres
SECRETARIA GENERAL

En Quitc D.M,, a 11007 2007 Notifique con el contenido de la
Resolucidn No. 066/2007 a la compafia AIRECUADOR- AIRECU S5.A.-
Certifico. 7 /
Q’"‘—"T L
/ f‘.\/ // /
/{g’aam Yt

; armen Amel:a Torres V. “PORAIR ECUADOR
SECRETARIA GENERAL



Republic of Ecuador
“NATIONAL BOARD OF CIVIL AVIATION”

Resolution No. 066 / 2007
The National Board of Civil Aviation
CONSIDERING:

THAT, the company AIR ECUADOR AIRECU S.A., requested the National
Board of Civil Aviation a concession of operation to exploit international regular
public air transportation, of passengers, cargo, and mail, in a combined manner,
to operate the following routes and frequencies:

a. QUITO and/or GUAYAQUIL - MADRID and vice-versa, up to seven (7)
weekly frequencies with traffic rights of third and fourth freedoms; and

b. QUITO and/or GUAYAQUIL - NEW YORK and vice-versa up to seven
(7) weekly frequencies with traffic rights of third and fourth freedoms.

The proposed flight equipment consists of aircrafts Boeing B767, B757, and
B737 under “Wet Lease” agreements.

THAT, the request of the company AIR ECUADOR AIRECU S.A., was
processed to the General Direction of Civil Aviation, tc emit the report or reports
that contain the analysis of the request presented by the company in the legal,
technical, and economic aspects;

THAT, the General Direction of Civil Aviation, presented the report No. DGAC-
h2-0-034-06-0372, of March 30", 2006, and was known by the National Board
of Civil Aviation, in session on April 5", 2006, on which it was resolved to
convoke it to the Interested Preview Hearing, on April 19", 2006;

THAT, once Interested Preview Hearing is carried out on the date indicated on
the above consideration, without the presence of opposition, the National Beard
of Civil Aviation, resolved to grant a Favorable Acceptance, the request of the
company AIR ECUADOR AIRECU S.A., by means of Resolution No. 053/2006,
of June 8" 2006;

THAT, the company AIR ECUADOR AIRECU S.A., requested the modification
of Article 1 of the Resolution of the Favorable Acceptance No. 053/2006 of June
8™ 2006, so that the “Dry Lease” mode is included:;




THAT, the General Direction of Civil Aviation presented the report No. DGAC-
h2-0-130-06-1502, of October 27 2006, which was known by the National
Board in session of November 8 ', of the same year, on which it was resolved
to accept the aforementioned report and modify the Resolution of Favorable
Acceptance No. 053/2006, of June 6™,2006;

THAT, by means of Resolution No. 116/2006, of November 8 ", 2006, the
operation lease mode of the aircrafts was modified and after the compietion of
one year, the company, by means of letter DG-020-2007, of April 23 th 2007,
requests the extension of the deadline of the Favorable Acceptance, for the
culmination of the certification process;

THAT, the National Board of Civil Aviation, in session of April 30 ", 2007, took
knowledge of the letter mentioned on the above consideration and resolved to
authorize such extension therefore emitting Resolution No. 033/2007 of June
1%, 2007;

THAT, the company AIR ECUADOR AIRECU S.A., by means of letter No. UIO-
GG-051-07, of July 12™, 2007, declares having complied with all the necessary
instances mentioned in Article 2 of the Resolution mentioned on the previous
consideration, and therefore be granted the concession of operation;

THAT, the Secretary of the National Board of Civil Aviation, requests that the
Flight Standards and Insurance Units of the DAC certified that the company has
complied with the requirements of insurance and technical order, and only the
Insurance Unit of the General Direction of Civil Aviation replied, indicating that
the company has submitted with the delivery of the bonds and warranties
mentioned in the Civil Aviation Law and its Regulaticns;

THAT, by means of letter No. GG-081-07, of August 31 2007, the company
requested the Undersecretary of Airport and Air Transportation to be received in
General Commission to explain its situation, for which the National Board
received the company in session on October 8 th 2007;

THAT, the National Board of Civil Aviation, after listening to the company, and
listening the statements of the General Direction of Civil Aviation, resolved to
grant the Concession of Operation to AIR ECUADCOR AIRECU S.A,, to exploit
of international public air transportation of passengers, cargo, and mail, in a
combined manner; as well as the DAC, receives the Airline Operator Certificate
and Operational Specifications of GADAIR, framed on what is prescribed on the
numeral 4™, Art. 6 of the Civil Aviation Law;




In use of its attributions contemplated on Art. 4, literal ¢} of the Codified Law of
Civil Aviation

RESOLVES:

ARTICLE 1.- GRANT, AIR ECUADOR AIRECU S.A., which will be defined only
as “the airline” from now on, the concession for the exploitation of the regular
international public air transportation of passengers, cargo, and mail, in a
combined, manner, according to the following clauses:

FIRST.- Type of Service: International regular public air transportation, of
passengers, cargo, and mail, in a combined manner, on the following routes
and frequencies:

a. QUITO and/or GUAYAQUIL - MADRID and vice-versa, up to seven (7)
weekly frequencies;

b. QUITO and/or GUAYAQUIL — NEW YORK and vice-versa up to five (5)
weekly frequencies.

The operation will be carried out by “the airline” with rights of the third and fourth
freedoms of the air.

SECOND.- Aircrafts utilized: “The airline” will use on its service flight equipment
consisting of Boeing aircrafts: B767, B757, B737 and/or Airbus A340, A330,
A321, A319, A318, under “wet lease” and “dry lease” agreements with aircrafts
leased from GADAIR EUROPEAN AIRLINES.

The operation with the type of aircrafts that is authorized through this document
will be subject to technical and operational limitations set by the General
Direction of Civil Aviation.

Any changes, substitutions, and replacement of the aircrafts mentioned on this
clause will be able to be carried out with previous expressed authorization of the
aeronautical authority.

THIRD.- Validity Term: This concession of operation will have a time of
validity of FIVE (5) years, starting on the date of the concession granting.

FOURTH.- Tariffs: In terms of the tariffs for passengers that are announced
and applied in the service on which its commercial exploitation is authorized,
the airline will be discrete, according to what is stated in Art. 55 of the Law of
Tourism, published on the supplement of the Official Register No. 733, on
December 27, 2002.



“The airline” has the obligation of registering the passenger tariffs that apply to
the development of its activity, at the Division of Air Transport of the General
Direction of Civil Aviation.

The tariffs that “the airline” will announce and apply the airline on the cargo and
mail services, whose exploitation is authorized, will be those that are set by the
General Direction of Civil Aviation after the legal procedure.

FIFTH.- Main Operations and Maintenance Center: the main operations and
maintenance center of “the airline” is located at Mariscal Sucre Int’l. Airport, in
Quito.

SIXTH.- Main residence: The legal and main residence of “the airline” is the
city of Quito.

SEVENTH.- Insurance: “The airline” has the obligation of keep up-to-date,
during the time of duration of this concession of operation, the contracts of
current insurances that guarantee the payment of compensations for damages
that could be caused, in the exercise of its aeronautical activities, to the crew,
passengers, cargo, or luggage, and to the people or goods of third parties on
land, in the amounts established in the Law and international agreements.

EIGHTH.- Bond: To guarantee the commencement of the operations in the
determined term, as well as their compliance and the compliance of all
technical, economic, and service conditions that are established on this
concession of operation, AIR ECUADOR AIRECU S.A., will submit a warranty
in favor of the DAC, for the amount established on the Regulations of Operation
Concessions and Permits, warranty that will be in force for the entire time this
concession of operation is valid, and that will become effective in case of
incompliance of “the airline”. Likewise, it is an obligation of the airline to keep in
force all the documents mentioned on the Regulations of Operation
Concessions and Permits, for the whole time this concession of operation is
valid.

NINTH.- “The airline” has the obligation of providing all types of facilities to the
officials and employees of the General Direction of Civil Aviation that, in
compliance of their functions, carry out inspections on land and in flight to verify
if the authorized operations are carried out safely, efficiently, and according to
what is established on this concession of operation.




ARTICLE 2.- “The airline” on the exercise of the air transportation services
authorized by this document, is obliged to the strict compliance to each and all
of the laws and regulations of civil aeronautics, that apply in the country, as well
as the resolutions and dispositions of the National Board of Civil Aviation and of
the General Direction of Civil Aviation, particularly what is determined on Article
34 of the Law of Civil Aviation; Article 101 of the Aeronautical Code. likewise,
the company will have to Eresent statistical forms demanded on resolution No.
258/2005 of November 44", 2005.

In the same way, it will have to comply with the obligation of submitting the
collected values when acting as Collector Agent of use of Domestic Terminal
and Airport Security. Its inobservance will be considered, on what corresponds,
as a violation to the present concession of operation for all legal effects, which
will lead to its revocation, cancellation, or suspension, without prejudice to run
the bond granted in favor of the DAC, referred on the 8" clause of Article 1 of
this Agreement, and the lifting of the respective aeronautic infractions.

ARTICLE 3.- This concession of operation is kept in force for the stipulated
term, unless the aeronautic authority ends it before its expiration date, for any of
the following causes:

a) If it is verified that the property or effective control of “the airline” is not
under Ecuadorian people;

b) In general, for violation or incompliance of the legal and ruling
dispositions of Ecuadorian civil aeronautic, of the resolutions and
dispositions of the National Board of Civil Aviation and of the General
Direction of Civil Aviation, as well as of the clauses included on this
concession of operation; and,

c¢) If the public need or convenience requires so.

ARTICLE 4.- If such expressed authorization from the aeronautic authority does
not exist, the present concession of operation will expire once the mention term
is completed, and the General Direction of Civil Aviation will proceed to
immediately suspend all air operations of “the airline”. For this reason, the
renovation or modification of this concession of operation will be subject to
express authorization of the National Board of Civil Aviation, before the
compliance of the current legal and ruling dispositions of civil aeronautics,
having to present the corresponding request (in the case of renovation) with at
least 90 days before its expiration, according to what is established on the
corresponding Rules.



ARTICLE 5.- The itineraries of “the airline” will be subjected to the routes and
frequencies established on this document, and will be presented to the General
Direction of Civil Aviation for its approval, with at least thirty (30} days before it
is put in force. The itineraries can be presented with less than thirty days of
anticipation, if there are only minor modifications, such of changes in the
operations schedule.

ARTICLE 6.- According to what is established Aeronautic Code and the
respective RDAC, “the airline” must possess an Air Operator Certificate (AOC)
issued by the General Direction of Civil Aviation prior to begin the Dry Lease
Operations.

ARTICLE 7.- “The airline” will provide the National Board of Civil Aviation, 12
confirmed RT tickets annually, to be used in any of the routes specified on this
concession of operation, which will be administered by the President of the
Republic.

In the same way, “the airline” is obliged to transport the Ecuadorian diplomatic
pouch, at no charge, to and from the points pertaining to the routes authorized
on this concession of operation, obligation that will be included in the document
subscribed and for the effect with the Foreign Relations Minister del Ecuador.

The diplomatic pouch will have transportation priority above any other cargo or
express mail transported by “the airline” and it will not exceed a weight of 50 kg
per flight frequency, unless previous agreement between the General Direction
of Civil Aviation and “the airline”.

ARTICLE 8.- “The airline” must disseminate and publicize the country on all its
flights, through documentaries that can be broadcasted or sold; feature stories
published in magazines or brochures; and the sale of traditional Ecuadorian
products, that must be offered in the Duty Free magazine onboard.

ARTICLE 9.- The National Board of Civil Aviaticn and the General Direction of

Civil Aviation are in charge of the compliance of this document, in the ambit of
their competence. ‘

Once executed the present Resolution, it must be published on the Official
Register and registered in the National Aeronautic Register.



To be registered on the National Aeronautic Register.

Quito D.M., October 11, 2007. To be notified with the contents of Resolution
No. 066/2007 to AIR ECUADCR AIRECU S.A.-

| certify.
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U.S. Department of
Transportation

Office of the Secretary
cf Transportation
AGREEMENT

The undersigned carriers (hereinafter referred to as “the Carriers"} hereby agree as follows.

1. Each of the Carriers shall, sffective May 16, 1966, inciude the following in its conditions of carriage. including tariffs embedying
conditions of carriage filed by it with any government:

“The Carnier shall avail itself of the limitation of liability provided in the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw QOctober 12", 1929, or provided in the said Convention as amended
by the Protocal signed at The Hague September 268", 1955. However, in accordance with Article 22{l} of said Convention, or
said Convention as amended by said Protocol, the Carrier agrees that, as to all international transportation by the Carrier as
defined in the said Convention or said Convention as amended by said Protocol, which, accerding to the contract of Carriage.
ncludes & pomt in the United States of America as a peint of origin, point of destination, or agreed stopping place

(1) The imit of hab:lity for each passenger for death, wounding, or other bedily injury shall be the sum of US §75,600
inclusive of legal fees and costs, except that, in case of a claim brought in a State where provision is made for
separate award of legal fees and costs, the [imit shall be the sum of US $58,000 exclusive of legal fees and
costs

(2} The Carrier shall not. with respect to any claim arising out of the death, wounding, or other bodily mjury of a
passenger, avail itself of any defense under Article 20() of said Conventton or said Convention as amended by
said Protocol.

Nothing herein shall be deemed lo aflect the nghts and liabilities of the Carrier with regard to any claims brought by, on
behaif of, or in respect of any person who has wilitully caused darnage which resulted in death. wounding, or other bodily injury
of a passenger.”

2 Each Camer shall, at the time of delivery of the tickel, furnish to each passenger whose transportation is governed by the
Convention, or the Convention as amended by the Hague Protocol, and by the special contract described in paragraph 1, the following notice,
which shall be printed in type at least as large as 10 point modern type and in ink contrasting with the stock on (i) each ticket; (i} a plece of
paper either placed in the ticket envelepe with the ticket or attached to the ticket; or (iii} on the ticket envelope:

"ADVICE TO INTERNATIONAL PASSENGER ON LIMITATION OF LIABILITY

Passengers on a journey involving an ullimate destination or a stop i1 a country other than the country of origin are advised that
the provisions of a trealy known as the Warsaw Conventien may be applicable to the entire journey, including any portion
entirely within the country of ongin cr destination For such passengers ¢n a journcy to. from, or with an agreed stopping place
n the United States of America. the Convention and special contracts of carriage embodicd in applicable tariffs provide that the
liability of

[certain I

{(name of carner) and certain other] carriers parties to such special contracls for death of or personal injury to passengers is
limiled in most cases to proven damages not {o exceed US $75,000 per passenger, and that this liability up to such limit shali not
depend on neghgence on the part of the carrier. For such passengers traveling by a carrier not a party to such special contracts
or on a journey not to, from, or having an agreed stopping place in the United States of America, liability of the carner for death
or personal injury to passengers is limited in most cases to approximately US 10,000 or US $20.000.

The names of Carners parties 1o such special contracts are available at ail ticket offices of such carriers and may be
examinaed on request

Additionatl protection can usually be obtaned by purchasing insurance from a private company.  Such insurance 15 not
affected by any lmitation of the carrier's biability under the Warsaw Convention or such special contracts of carriage. For further
information please consull your airline or nsurance company representative.”

3. [The Agreement was filed with the Civil Aeronautics Board of the United States. The Board approved it by Order £-235880,
adopted May 13 1966. The Agreement (Agreement 18800} became effective May 16, 1866, On January 1, 1985, this Agreement became the
responsibility of the Department of Transportation (DOT) by operation of law.]

4 This Agreement may be signed in any number of counterparts, ali of which shall constitute one Agreement. Any Carrier may
become g party to this Agreement by signing a counterpart hereol and depositing it with DOT.

5  Any Carrier party hereto may withdraw from this Agreement by giving twelve (12) months’ written notice of withdrawal tc DOT
and the other Carriers parties to the Agreement, .
e \

o -
‘Either alternative may be used. N ) " g
L oanan Mwacsl
- . l‘ i [signature ang title|
- . 2
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OSTE . — [name of carrier]
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. ) [address of carrier)

s, can g
Ld g Ehipp

Kl

(Fonmerty CAB Form 263)




Exhibit E




Pursuant to Title 18 United States Code Section 1001, H@NOA AU@”)HM

in my individual capacity and as the authorized replesentdlwt of the pleader, have not in any
manner knowingly and willfully falsified, concealed. or failed to disclose any material fact or
made any false. fictitious, or fraudulent statement or knowingly used any documents which
contain such statements in connection with the preparation, filing or prosecution of the pleading.
I understand that an individual who is found to have VIolated the provmons of 18 U.S.C. section
GO shall be fined or 1mpnsoned not more than five ygars]

By:



