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DEPARTMENT OF TRANSPORTATI ON
Coast Cuard
33 CFR Part 165
[CGD13-99-015]

L H
Saf ety Zone Regul ations, Neah Bay, Neah Bay, Washi ngton
AGENCY: Coast Cuard, DOT.
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RIN 2115-AA97 R ey S ljlj

ACTION. Tenporary final rule.

SUMVARY: The Coast Guard is establishing a tenporary safety zone
in the waters of Neah Bay, Washington. The Coast Cuard has
observed fighting words being exchanged between peopl e on vessels
and shore, and objects being thrown at vessels in the Neah Bay
area today. The Coast Cuard is concerned about significant
threats to human and property safety. This action is deened
necessary to mnimze conflicts that could rapidly escalate into
wi despread civil unrest that woul d endanger persons, waterfront
facilities and the environnent as they have in the past year in
this locale. Entry into this zone is prohibited unless authorized
by the Captain of the Port or his designated representative.
DATES. This regulation is effective imediately and will remain
ineffect until 9:00 p.m Pacific Daylight Time May 21st, 1999.
ADDRESSES: Docunents as indicated in this preanble are avail able
for inspection or copying at the U S. Coast Guard Marine Safety
O fice puget Sound, 1519 Al askan Way South, Building 1, Seattle,
Washi ngton 98134. Normal office hours are between 7:00 a.m and

5 p.m, Mnday through Friday, except federal holidays
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FOR FURTHER | NFORVATI ON CONTACT: LT Paul Stocklin, ¢/ o Captain of
the Port Puget Sound, 1519 Al askan Way South, Seattle, Washington
98134, (206) 217-6232.
SUPPLEMENTARY | NFORMATI ON:
Regulatory History

Pursuant to 5 u.s.c. 553, a notice of proposed rul emaking
has not been published for this regulation and goodcause exists
for making it effective less than 30 days from date of
publication in the FEDERAL REG STER  Publishing a NPrRM woul d be
contrary to public interest since immediate action is necessary
to ensure the safety of the persons, vessels and facilities in
the vicinity of Neah Bay. Due to the energent nature of this
situation, follow ng normal rulemaking procedures in this case
woul d be inpracticable and contrary to the public interest.

Background and Purpose

The Coast @uard is establishing a tenporary safety zone in
Neah Bay, Washington. The Coast Cuard, through this action,
intends to pronote the safety of personnel, vessels, and
facilities in the area fromthe serious threats associated with
civil unrest. The Makah Tri be has obtained authority fromthe
International Whaling Conmssion to take up to five gray whal es
annual ly in the Makah's usual and accustoned fishing area off the
nort hwest coast of Washington and in the entrance of the Strait
of Juan De Fuca. Individuals and groups opposed to this activity
have been protesting the hunt fromvessels positioned off the
Makah Reservation in Neah Bay. G ven the passionate feelings on

both sides of the controversy, the potential for accidents and



violence is high. Recent indiscrimnate and unrestrained
mal i ci ous events originating ashore at the Makah Reservation have
introduced a hazard to the safety of persons and vessels
navigating within close proximty of shore. Fighting words have
been exchanged by the various parties in the |ocale. To pronpte
public safety and reduce the risk of unsafe acts that could
potentially endanger |ife and property of persons in vessels, the
Coast Guard is establishing a tenporary safety zone al ong the
Neah Bay waterfront. Entry into this zone will be prohibited
unl ess authorized by the Captain of the Port. This safety zone
wll be enforced by Coast Guard personnel. The Captain of the
Port may be assisted by other federal, state, or |ocal agencies.
Regulatory Evaluation

This proposal is not a significant regulatory action under
section 3(f) of Executive Order 12866 and does not require an
assessnment of potential costs and benefits under section 6(a) (3)
of that order. It has been exenpted fromreview by the Ofice of
Managenment and Budget under that order. It is not significant
under the regulatory policies and procedures of the Departnent of
Transportation (DOT) (44 CFR 11040; February 26, 1979). The
Coast @uard expects the econom c inpact of this proposal to be so
mnimal that a full Regulatory Eval uati on under paragraph 10e of
the regulatory policies and procedures act of DOT is unnecessary.
This expectation is based on the event's limted size and
duration. The safety zone will not inpede the novenent of
vessels with a bona fide need to transit the area.
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Under the Regulatory Flexibility Act (5 U.S.C. 601 et seq.),
the Coast Cuard considered whether this rule would have a
significant economc inmpact on a substantial nunber of snall
entities. "Small entities" include small businesses, not-for-
profit organizations that are independently owned and operated
and are not domnant in their fields, and governnental
jurisdictions with popul ations of |ess than 50,000. Because the
I mpacts of this proposal are expected to be so mnimal, the Coast
Quard certifies under 605(b) of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) that this final rule will not have a
significant economc inmpact on a substantial nunber of snall
entities.
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This final rule does not provide for a collection of
i nformati on under the Paperwork Reduction Act of 1995 (44 U.s.C.
3501 et seq.).
Federalism

The Coast @uard has anal yzed this final rule in accordance
with the principles and criteria contained in Executive O der
12612 and has determned that this final rule does not have
sufficient federalism inplications to warrant the preparation of
a Federal Assessnent.
Environment

The Coast @uard considered the environnmental inpact of this
section and concluded that, under figure 2-1, paragraph (34) (g)
of Commandant Instruction Mie6475.1C, this rule is categorically

excluded from further environnmental docunentation. A Categorica



Exclusion is provided for tenporary safety zones of |ess than one
week in duration. This rule establishes tenporary safety zone of
undeterm ned duration, but which will in all instances be of
limted duration within the one-week tinefrane.
List of Subiects in 33 CFR Part. i1e6s

Harbors, Marine safety, Navigation (water), Reporting and
recordkeepi ng requirenents, Security nmeasures, Waterways
Final ] lati

For the reasons set out in the preanble, the Coast Cuard
anends part 165 of Title 33, Code of Federal Regulations, as
fol | ows:
PART 165 [AMENDED]
1. The authority citation for Part 165 continues to read as

fol | ows:

Authority: 33 U.s.C. 1231; 50 U.S.C. 191; 33 CFR 1.05-1(g),

6.04-1, 6.04-6 and 160.5; 49 CFR 1.46.

2. A tenporary section 165.T13-007 i s added to read as foll ows:
165.T13-007 Safety Zone,. Neah Bay, Neah Bay, WA

(a) Location. The following area is a safety zone: Al waters
of Neah Bay, Neah Bay, Washi ngton, shoreward (southwest) of a
line drawn 300° T from Neah Bay Marina Entrance Light 1 (Light
Li st Nunber 16168) at the western end of the narina breakwater,
position 48° 22' 10" N, 124° 36' 46" W, t0o the western term nus of
the Arny Corps of Engineers breakwal |, where it intersects the

mai nl and, at position 48° 22' 35"N, 124° 37' 49" W.



(b) Regulations. In accordance with the general regulations in
Section 165.23 of this part, no person or vessel may enter or
remain in this zone unless authorized by the Captain of the Port
or his designated representatives. Vessels currently inside this
safety zone may be ordered to nove beyond the safety zone by the
Captain of the Port or his designated representatives.

(c) Effective dates. This regulation becones effective

imredi ately and remains in effect until 9:00 p.m Pacific
Daylight Time May 21°%%, 1999, unless sooner terminated by the

Captain of the Port.
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U.S. Coast Quard
Captaiw/of the Port, Puget Sound

DATED: M‘\ \7,, 1999




