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UNITED STATES OF AMERICA 

WASHINGTON, D.C. 
FEDERAL AVIATION ADMINISTRATION L>)p ,5  1 

I I------.. ----.--" 

FLORIDA AERIAL ADVERTISING, 

Petitioner, Part 16 Docket No: 16-03-01 

V. c-. 

ST. PETERSBURG-CLEARWATER 
F A A -  (31 7- I .I;c3,Lt I - \) 

INTERNATIONAL AIRPORT, 

Respondent. 
I 

AMENDED PART 16 COMPLIANT 

Petitioner, FLORIDA AERIAL ADVERTISING, by and through their 

undersigned counsel, files this Part 16 Complaint against the ST. PETERSBURG- 

CLEARWATER INTERNATIONAL AIRPORT, and states the following: 

1. Name and Address of Parties Involved: 

1. Florida Aerial Advertising, Complainant 
C/o Law Offices of Moulis & Associates 
1100 Lee Wagener Blvd. 
Suite 338 
Ft. Lauderdale, FL 333 15 
Tel: 954.359.3172 
Fax: 954.359.3213 

2. David M.Metz, Executive Director 
St. Petersburg-Clearwater International Airport 
14700 Terminal Blvd. 
Suite 221 
Cleanvater, FL. 33762 
Tel: 727.453.7080 
Fax: 727.453.7847 

3. Tampa Flight Standard Office 
5601 Mariner Street 
Balboni Bldg. 
Suite 3 10 
Tampa, FL 33609 



2. Concise Statement of Facts: 

The Complainant has been in the aerial advertising business since 1986. 
On or about December 2000, the Complainant met with Mr. Steve Nash, an 
Airport Representative to discuss the possibility of leasing airport facilities to 
operate his aerial advertising business. Prior to their meeting, the Complainant 
had been approved to operate his banner towing business at the airport. The 
Complainant had made every good faith effort in negotiating the lease with the 
airport. 

During the course of negotiations, the Pinellas County Commission voted 
not to allow any aerial advertising on the airport premises for allegedly safety 
reasons, i.e. aviation traffic to and from the St. Petersburg-Clearwater 
International Airport. The vote took place March 13, 2001. The St. Petersburg- 
Clearwater International Airport cites as it justification a report issued by the FAA 
through the Orlando Airports and with assistance from the Tampa FSDO on or 
about May 17,2001. 

3. Reasonable and Good Faith Effort: 

Complainant’s certifies that a reasonable and good faith effort has been 
made in an attempt to resolve this matter. Complainant also certifies that he will 
continue to make a reasonable and good faith effort in an attempt to resolve this 
matter with the Airport. The Complainant has written letters to the Airport 
authorities, Pinellas County Commission, and to the FAA Office in Orlando 
requesting their assistance. 

4. Basis of Violation 

Complainant believes that the he has been discriminated against by the 
Airport, which is a violation of 49 USC 547107, which states that the airport 
provides general written assurances that it is not conducting any discriminatory 
behavior. The Complainant believes that the airport did not have any intention to 
negotiate the lease with the Complainant. 

Although the Airport alleges the issue of heavy traffic, the Complainant 
seriously disputes those allegations and has supporting documents questioning the 
allegations of heavy air traffic. 

The Complainant is suffering monetary damages. Each day that the 
Complainant is not able to fly banners is resulting in further loss of business. If 
the Complainant is not able to fly banners, the Complainant would be completely 
out of business in a very short amount of time. 



5. Exhibit List 

C-1: Airport Traffic Record. 
C-2: 
C-3: 
C-4: 

Letter to Complainant from FAA dated November 26,2002. 
Letter to Complainant from Airport dated September 29, 2002. 
Letter to Airport from Complainant dated September 3,2002. 

Dated: April 25,2003 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Part 16 
complaint has been mailed to the following on April 25,2003: 

Office of the Chief Counsel 
FAAPart 16 
Airport Proceeding Docket 
AGC 610 
Federal Aviation Administration 
800 Independence Avenue; S W 
Washington, D.C. 20591 

David M.Metz, Executive Director 
St. Petersburg-Cleanvater International Airport 
14700 Terminal Blvd. 
Suite 221 
Clearwater, FL. 33762 
Tel: 727.453.7080 
Fax: 727.453.7847 

Tampa Flight Standard Office 
5601 Mariner Street 
Balboni Bldg. 
Suite 3 10 
Tampa, FL 33609 

Orlando Flight Standard District Office 
Citadel International 
Suite 500 
5950 Hazeltine National Drive 
Orlando, FL 32822 



Respectfully submitted, 

MOULIS & ASSOCIATES, P.A. 
Attorneys for Respondent 
1 100 Lee Wagener Boulevard 
Suite 338 
Fort Lauderdale, Florida 33315 
Telephone: (954) 359-3172 
Facsimile: (954) 359-3213 

Arthur M. Freyfe, Esq. 
Florida Bar No. 0123382 
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U.S. Department 
of Transportation 
Federal Aviation 
Administration 

ORLANDO AIRPORTS DISTRICT OFF1 :E 
5950 Hazeltine National Dr., Suite 400 

Orlando, Florida 32822-5C 24 
Phone: (407) 812-6331 Fax: (407) 812-6E78 

November 26,2002 

Mr. Michael Moulis 
Moulis & Associates 
Fort Lauderdale Jet Center 
11 00 Lee Wagener Boulevard 
Fort Lauderdale, Florida 3331 5 

Dear Mr. Moulis: 

RE: St. Petersburg-Clearwater International Airport; Clearwater, Florida 

Our office has received and reviewed your request of October 21, 2002, for an informal review 
of the Pinellas County decision to preclude your client, Mr. William M. Bruckner, Jr. (d/b/a, 
Florida Aerial Advertising), from conducting banner towing operations at the St. Petersb Jrg- 
Clearwater International Airport (PIE). 

Based on our review of the complaint and background information (letters from the airport, the 
Air Traffic Control Tower, the Tampa Flight Standards District Office), and a review of our 
Orlando Airports District Office office files, Pinellas County’s decision to ban banner-towing 
operations at PIE is in compliance with their grant obligations and assurances. Please be 
advised that the Federal Aviation Administration conducted a separate safety study in jipril 
2001 (reference Aeronautical Study No. 01-ASO-3059-NRA) to review your concerns. The 
results of those findings were previously transmitted to you in our May 17, 2001 letter (copy 
enclosed). Our position remains the same. 

If you have further concerns regarding this issue, you can certainly pursue them under the IPart 
16 formal process. 

Sincerely, 

/!iA$I&t 
Vernon P. Rupinta 
Program Manager 

Enclosure 

cc: 
ASO-600 
FDOT Aviation Office (Tallahassee) 
J. Roeller, FDOT/7 
D. Metz, St. Petersburg-Clearwater International Airport 



U.S. Department 
of Transportation 
Federal Aviation 
Administration 

ORLANDO AIRPORTS DISTRICT OFFC 
5950 Hazeltine National Dr., Suite 40 

Orlando, Florida 32822-502 
Phone: (407) 812-6331 Fax: (407) 812-6137 

May 17,2001 

Mr. Michael Moulis 
Moulis & Associates 
Fort Lauderdale Jet Center 
1 100 Lee Wagener Boulevard 
Fort Lauderdale FL 33315 

Dear Mr. Moulis: 

RE: Request for Informal Resolution Review 
William Bruckner, d/b/a Florida Aerial Advertising 

Our office has received and reviewed your request of April 2, 2001, for an informal review 
the Pinellas County decision to preclude your client from conducting banner towing operatio 
at the St Petersburg-Clearwater lntemational Airport (PIE). 

We reviewed the background information (letters from the airport Air Traffic Control T w  
Manager and Tampa Flight Standards District Office Manager) which resulted in the Airp 
Directots February 28,2001 letter to your client 

In addition, we requested written input from each of these individuals, in order to evaluatr! t 
current situation at the airport. 

Our conclusions are as follows: 

PIE operations increased by 30% between 1996 and 2000, and is currently at 
229,215. Given the complexity of the airfield layout and volume of traffic, more than 1( 
of requested aircraft movements are denied or curtailed, once the maximum si 
operations limit has been reached. 

We expect the volume of traffic to continue to increase at an even higher rate than i i r  I 
past due to upcoming events. First, we will be installing a CAT2 ILS this year. T 
capability for pilots to shoot a CAT2 ILS practice approach will attract more aircraft fn 
other airports to make these approaches. Second, the three flight schools on the field i 
expanding. In fact, the number of practice operations increased by 7% in the last yeai'. 

The potential for a dangerous runway incursion is increased if banner tow ground 
personnel are permitted to operate in or near any sterile areas of the airport (within 250' 
an active runway). 

m r r u L y u w N c L  
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DVIING STYBOL 

The airport frequently operates three runways simultaneously during particularly busy 
operations periods, and has been forced to deny pilot requests for airport operations 
during those peak periods. The runway configuration is such that no safe area for 
conducting banner tow operations can be assured, especially considering the unique Flight - 

US. GOVERNMENT PRINTING OF :ICE: 1995 - 789-211 
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2 
pattems that banner tow aircraft must utilize. Banner pickups and drops introducca the 
possibility of fouling an active runway if the banner is released in the wrong place or is 
inadvertently dropped, causing air traffic delays or hazards to persons and property 0 7  the 
surface. 

While a banner towing operation, in and of itself may not be unsafe, adding this activity to 
the mix of other aircraft operations (commercial jets, Coast Guard rescue, air ambuliince, 
flight training, air taxis, etc.) at PIE would seriously compromise airport safety. 

When an airport reaches the volume that PIE has, banner towing operations cannot 
safely be worked into the traffic. High volume airports with commercial flights do 
not allow banner towing because it would result in interruption of the traffic flow and 
untenable delays for other aircraft in order to clear the way for banner-towing airxaft 
Commercial jets are designed for fast flight and do not maneuver quickly when in landing 
or takeoff configurations. It compromises their safety to mix in operations that have the 
potential to interrupt the traffic flow and cause aborted takeoffs or landings. 

in the interest of the FAA's top priority of airport safety, we therefore see no reason to object to 
the determination by Pinellas County, disallowing all banner towing operations at t h ~  St. 
Pete;sburg-Cleatwater International Airport 

In addition, we see no evidence at the present time that Pinellas County or the airporl has 
violated any of the grant assurances or jeopardized Airport Improvement Program ;Alp) 
funding. 

If you have further concems regarding this issue, you can certainly pursue them under the Part 
16 formal process. 

Since rs I y , 

Susan A. Moore, P.E. 
Program Manager 

cc: 
Dave Metz, Airport Director 
Sandy Bathon, ATCT Manager 
Buz Massensale, TPA-FSDO 
John Roeller, FDOTU 

bcc: 
Roger Hall, ASO-GlOH 

ORL-ADO SAM: KED:5-17-01 AABRUC KINFRES CO. DOC 
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st. Fetersburg-Clearwater International Airport 
14700 T E R M I N A L  BLVD., SUITE 221, C L E A R W A T E R ,  F L O R I D A  U.S.A.  33762 
(727) 453-7800 FAX: (727) 453-7847 Web: www.FLr'2PIE.com 

DAVID M. METZ 
Director 

September 29,2002 

Mr. Michael A. Moulis 
Moulis & Associates, PA 
Fort Lauderdate Jet Center 
1100 Lee Wagner Boulevard 
Fort Lauderdale, Florida 33315 

Dear Mr. Moulis: 

I am in receipt of your correspondence dated September 4, 2002, regarding banner-towing operations at 
the St. Petersburg-Clearwater International Airport (Airport). 

On March 13, 2001, the Pinellas Board of County Commissioners adopted Resolution 0145, prohibiting 
banner-towing operations at the Airport. No significant circumstances or conditions at the Airport have 
changed since that Resolution was adopted to cause Pinellas County to reconsider its decision as 
expressed to your client in my letter of February 28,2001. Therefore, the request to conduct banner-touring 
operations at the Airport is denied. 

Sincerely, 

David M. Met! 
Executive Director 

DMM:trj 

cc: Honorable Chairman and Members of the Board of County Commissioners 
Stephen M. Spratt, County Administrator 
Jacob Stowers, Assistant County Administrator 
Susan Churuti, County Attorney 
B. Norris Rickey, Senior Assistant County Attorney 

Airports Council International Member 

http://www.FLr'2PIE.com
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FORT LAUDERDALE JET CENTER 

1 100 LEE WAGENER BOULEVARD 

TELEPHONE: (954) 359-3 172 
FORT LAUDERDALE, FLORIDA 3331 5 

FACSIMILE: (954) 359-32 13 

September 3,2002 

Mr. David Metz 
Airport Director 
St. Petersburg-Cleanvater International Airport 
Terminal Building Suite 22 1 
Clearwater. Florida 33762 

Re : Florida Aerial Advertising 
Lease to Operate at the St. Petersburg-Clearwater Airport 

Dear Mr. Metz: 

Florida Aerial Advertising has retained our services with regard to the above 
referenced matter. On or about December 2000, you met with my client and Mr. Steve 
Nash to discuss a lease to operate an aerial advertising business at the St. Petersburg- 
Clearwater International Airport. Additionally, last January through April, my client 
through the undersigned attempted to gain approval to operate banner towing operations 
out of St .  Petersburg Clearwater International Airport. 

We have received your latest correspondence declining our client's request to 
operate his business, which I cannot understand since Florida Aerial Advertising has been 
approved by your airport since the first lease proposal. Now in light of the fact that St. 
Petershurg Clearwater International Airport's operations have declined significantly since 
Septcmber 1 1 ,  2001. it is our position that banner tow operations may be conducted out 
of the airport without any safety related issues. Accordingly, we formally request that the 
airport permit Florida Aerial Advertising to operate its banner towing operations out of 
St. Petersburg Clearwater International Airport. 

Mr. Rruckner has operated a legitimate aerial advertising business for 
approximately 16 years. His operations have been approved by, and currently operate 
legitimately under the authority of state, local, and federal agencies. Further, Florida 
Aerial Advertising has always been in compliance with all federal and state regulations 
and continues to maintain an unblemished record with the Federal Aviation 
Administration (FAA). 



. -  

St. Petersburg-Clearwater International Airport is both a state and federally 
funded airport and must comply with all applicable federal and state regulations. One 
such regulation precludes St. Petersburg-Clearwater International Airport from excluding 
any legitimate aviation activity. According to current precedent and applicable law, 
aerial advertising is a legitimate aviation activity. Accordingly, St. Petersburg- 
Clearwater International Airport must permit Mr. Bruckner’s operations. Such permission 
must be granted within a reasonable time. 

My client has been extremely patient with St. Petersburg-Clearwater International 
Airport concerning this issue. Your predecessor’s proposed leases to my client were 
absurd and nothing more than a pretense to exclude aerial advertising from the St. 
Petersburg-Clearwater International Airport. Such an exclusion is in violation of the 
federal grant assurances program possibly subjecting the St. Petersburg-Clearwater 
International Airport to forfeiting current as well as future and past funds obtained under 
that program. 

If you have any questions or comments or otherwise cannot comply with our 
requests, please contact me at the above number. 

Sincerely, 

Michael A. Moulis 
Attorney at Law 
Florida Bar No.: 0186790 

Cc: County Commissioner Todd 
County Commissioner Harris 
County Commissioner Stewart 
County Commissioner Latvaia 
County Commissioner See1 
County Commissioner Morroni 
County Commissioner Welch 
County Administrator Spratt 


