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Dockets Unit

Research and Special Programs Administration
Room 8426

Nassif Building

400 Seventh St., SW

Washington, DC 20590

RE: Docket No. IRA-43
Dear Docket Clerk:
I hereby certify that a copy of the enclosed comment has been
sent to Mr. Moran at the address specified in the Federal
Register, June 6, 1988.
Sincerely,

Suellen Pirages,
Director

enclosure

A Council 1730 Rhode Island Ave N'W.
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Dockets Unit

Research and Special Programs Administration
Room B426

Nassif Building

400 Seventh St., SW

Washington, DC 203590

RE: Docket No. IRA-43
Dear Docket Clerk:

On behalf of the Chemical Waste Transportation Council
(CWTC), I am submitting comments on the city of Maryland
Heights, MO application for a ruling on the consistency with
the Harardous Materials Transportation Act (HMTA) of its
requirement that each vehicle carrying bazardous and other
defined wastes post a $1,000.00 bond.

The CWTC is a component of the National Solid Wastes
Management Association. The Council serves as a forum for
issues specific to the transport of hazardous waste. Members
of the Council are commercial firms that have responsibility
for transport of hazardous waste, by truck and rail, from its
point of generation to its management destination. It is the
only organization of its kind that represents companies
engaged in hazardous waste transportation.

The City of Maryland Heights, MO contends -that its
requirement for certain transporters to post a $1,000 bond
per vehicle is not in conflict with the HMTA and its
implementing regulations. The CWTC disagrees with this
assessment. The Council bases its conclusion on the
following:

49 CFR Section 177.853(a) provides that "all shipments of
hazardous materials shall be transported without unnecessary
delay, from and including the time of commencement of the
loading of cargo until its final discharge at destination.™
Despite this provision in the hazardous materials
regulations, the effect of the ordinance will be to increase
time in transit as vehicles are artificially routed around
the city in an effort to competitively price services by
avoiding the bonding requirement.

Not only will transit time be increased, but this artificial
routing will be done without adequate safety justification
and appropriate coordination with adjoining affected
jurisdictions. Such outcomes have been found inconsistent by
RSFA in the past (IR-1; IR-2; IR-3; IR-20).
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In an November 23, 1977 interpretation of 49 CFR 387.9. RSFPA
stated that when "a wvehicle is passing through a populated or
congested area, use of a (Interstate System highway) beltway
or other bypass would be considered the appropriate route.”

A significant section of 1I-270 lies within the corporate
limits of Maryland Heights, MO. Carriers traveling
north/south who do not post the %1,000 bond will be forced to
use alternative non—-interstate routes or other interstates
such as I-170 which run through a more densely populated
areas. In comparison to I-270, these alternatives clearly
are non—preferred routes by US/DOT standards.

The City of Maryland Heights, MO has made no showing that the
$1,000 is reasonable and appropriate for the risk presented.
RS5FA bas made inconsistency rulings on that fact alone.
Furthermore, risk from the transport of hazardous materials,
including waste, is dealt with under the financial
responsibility requirements of 49 CFR 387.15. Although RSPA
states it will not consider the fact that all such carriers
must have insurance in accordance with section 387.15 in its
review of the Maryland Heights, MO determination, RSFA has
made inconsistency rulings on this basis in the past (IR-10;
IR-11; IR-15; IR-15(A); IR-18). These issues cannot be dealt
with separately.

Finally, the issue of equity must be raised. The reguirement
for the $1,000 bond is levied at hazardous waste carriers but
not hazardous materials generally. The CWTC is supportive of
strict regulation of hazardous waste that recognizes its
relative risk to public health and the environment.

However, hazardous waste, as in this case, is often singled
out for more intense scrutiny or regulations simply because
it is waste. While we can sympathize with public concerns
about risks presented by waste material, the irony is that
these requlations do not cover hazardous products which in
their undiluted, non-waste state are, for the most part, far
more toxic and hazardous than wastes are. There is no
technical justification for the imposition of the Maryland
Heights, MO bond.

In summary, the CWTC is opposed to bonding requirements such
as that required by Maryland Heights, MO. Yet, R5PA should
understand that Maryland Heights, MO is not the first state
or locality to require bonding. Bonds are nothing more than
a prepaid fine in speculation that a regulation will be
violated. For the most part, hazardous waste transport is a
interstate operation. Multiple bond requirements from
several states, some of which run upwards of %10,000, are
economically unfeasible. The cumulative effect is tantamount
to a ban on the transportation of hazardous waste. Gtates
have other avenues to stop those who violate regulations:
license or permit revocation, fines, or civil or criminal
penalties. Bonding is not needed for damage to people or the
environment. Those situations are covered by 49 CFR 387.135.



Therefore, the RS5PA should deny the city of Maryland Heights,
MO its application for a ruling on the consistency with the
HMTA of its requirement that each vehicle carrying hazardous
and other defined wastes post a $1,000 bond. It is an
pbstacle to the accomplishment and execution of the HMTA and
the hazardous materials regulations.

The CWTC appreciates the opportunity to comment on this

matter. Please contact me if you need elaboration on any of
the points raised above.

Sincerely,

Suellen Firages,
Director



