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=] 1775 North State Street * Girard, Ohio 44420
Telephone (330) 545-9763 = FAX (330) 545-2276

U. S. DOT Dockets
United States Department of Transportation

400 7™ Street, SW, Room PL-401
Fmagq- 2522 —1HI73-5

Washington, DC 20590
Request for Administrative Review as provided in 49 CFR Part 385.15

January 27, 2003

Re: US DOT NO. : 150336
REVIEW NO. :258228/CR

As described in 49 CFR Parts 385.11 and 385.15, a petition is hereby made
requesting a second Administrative Review of the Compliance Review conducted
on December 2, 2002 by Federal Motor Carrier Safety Investigator US0506. The
Compliance Review resulted in a proposed “Unsatisfactory” motor carrier safety
rating for The Tauro Brothers Trucking Co., USDOT 150336 hereafter referred to
as petitioner. Petitioner strongly believes that there was an error in determining
the number of Recordable Accidents for the twelve (12) month period covered by
the Compliance Review which caused an inaccurate calculation of its Recordable
Crash Rate. The Compliance Review showed the petitioner was involved in five
(5) Recordable Accidents. The petitioner believes that it was involved in only
three (3) accidents that meet the definition of a Recordable Accident during the
twelve (12) month period and that could have been prevented by its drivers. The
other two accidents could not have been prevented by the petitioner’s drivers.
The inclusion in the Recordable Crash Rate of the two (2) accidents that could
not have been prevented by the petitioner's driver caused the rate to be
inaccurately determined as 2.202 per million miles. A Recordable Crash rate of
2.202 exceeds the maximum rate of 1.50 accidents per million miles Federal
Motor Carrier Safety Administration uses for a “Satisfactory” rating in Factor 6.

At the time of its first Request for Administrative Review the petitioner
inaccurately believed that it had received a verbal determination from the Division
Administrator that an accident which occurred on July 30, 2002 could not have
been prevented by the Petitioner’s driver and that the Division Administrator had
reduced the number of Recordable accidents to four (4) and a Recordable Crash
Rate of 1.76 for the twelve month period covered in the Compliance Review. On

The Taaro Brothens Trucking Co.
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December 18, 2002, after the petitioner received what it thought to be a reduction
of the number of accidents to be used in calculating its Recordable Crash Rate to
four (4) accidents, the petitioner initiated a Request for Administrative Review.

A determination of the first Request for Administrative Review was issued on
January 22, 2003 holding that the accident which occurred on February 4, 2002
could not have been prevented by petitioner’s driver. Upon being notified that a
favorable determination had been issued that the December 18, 2002 Request
for Administrative Review had resulted in a determination on the February 4,
2002 accident, petitioner was under the mistaken believe that its Recordable
Crash Rate was 1.32. A “Recordable” accident frequency rate of 1.32 would
result in the petitioner receiving a “Satisfactory” Rating for Factor 6. If the
petitioner had not mistakenly believed that the Division Administrator had
removed the July 30, 2002 accident from the number of accidents used to
calculate the Recordable Crash Rate, it would have included that accident in its
initial Request for Administrative Review as well as the February 4, 2002
accident. For the above stated reasons the petitioner hereby requests an
Administrative Review of the July 30, 2002 accident involving petitioner’s driver
Jody R. Poling as well as a review of the Recordable Crash Rate calculated in
the December 2, 2002 Compliance Review. The petitioner believes that an
objective review of the July 30, 2002 accident will result in a determination that
petitioner's driver Jody R. Poling could not have prevented that accident.

The petitioner is a small carrier and any Recordable accident has a significant
impact on its Recordable Crash Rate. Therefore any accident that could not
have been prevented by one of its commercial drivers could have a particularly
adverse effect on the Recordable Crash Rate Factor. Petitioner is including
documented proof to substantiate its belief that the July 30, 2002 accident could
not have been prevented by its driver, Jody R. Poling. The petitioner believes
that it was involved in three (3) Recordable Accidents that could have been
prevented by its drivers during the twelve (12) month period of the December 2,
2002 Compliance Review. The petitioner traveled 2, 271,000 during the period
of the Compliance Review and the three (3) Recordable accidents that could
have been prevented by actions of it's drivers would result in a Recordable Crash
rate of 1.320 accidents per million miles. A determination that the July 30, 2002
accident could not have been prevented by petitioner’s driver Jody R. Poling,
combined with the prior determination reducing the number of preventable
accidents, will result in three Recordable Preventable Accidents and a
Recordable Crash rate of 1.320 accidents per million miles which would result in
a “Satisfactory” rating for Factor 6. Petitioner understands that Factor 3
(Operational/Driving) would continue to be rated “Unsatisfactory” and has
initiated systems, programs and corrective actions to improve the Safety Fitness
Rating of Factor 3.




The following is a brief description of the July 30, 2002 accident that petitioner
believes could not have been prevented by its driver and therefore should not be
included as an accident to calculate the Recordable Crash Rate per million miles.

Description and Factual Evidence of the July 30, 2002 Accident

On July 30, 2002 at approximately 2:30 pm the petitioner’s driver Jody R. Poling
was stopped prior to making a right turn on to I-X Center Road from Grayton
Road in Cleveland, OH. A 1994 Geo Prizm driven by Jennifer Cumberworth was
attempting to make a left turn from 1-X Center Road on to Grayton Road. During
the turn Ms. Cumberworth drove into the gravel on the berm of the road, lost
control of her vehicle and ran into petitioner’s trailer striking the driver side front
axie. Two passengers in Ms. Cumberworth’s vehicle, Juliana Sadock-Savino and
Freddy Cumberworth, were transported to Southwest General Hospital by EMS.
No citations were issued by Cleveland Police Officer, David Oxley (Badge
#02472) at the time of the accident. The accident meets the definition of a
Recordable Accident since two persons were immediately transported from the
scene of the accident for medical treatment; however the petitioner believes this
accident could not have been prevented by its driver Jody R. Poling.

The petitioner would submit the following evidence that its driver Jody Poling was
exercising the proper judgment required of a commercial driver and had
complete control of his vehicle. In addition the petitioner strongly believes that its
driver could not have avoided the accident without the possibility of risking
another or more serious mishap. Ms. Cumberworth lost control of her vehicle
while attempting to make a turn in front of his tractor-trailer and petitioner
believes that its driver, Jody R. Poling, took the appropriate action by not moving
his vehicle. In fact, because petitioner’'s vehicle was stopped at the intersection,
it is apparent that it could take no action to avoid a collision. Even if evasive
action were a possibility, the only theoretical evasive action that could have been
taken by petitioner’s driver would have been to move the vehicle forward into an
intersection or backup and in either case risk a more serious collision with other
vehicles. The petitioner bases its opinion on evidence contained in the Ohio
Traffic Crash Report prepared and signed by Cleveland, OH Police Officer David
Oxley (badge # 02472), as well as other documents, Petitioner respectfully
requests that specific details of the Traffic Crash Report and the other documents
be considered. It should be noted that the petitioner's vehicle is Unit #1 in the
report and is shown in Box “A” (the far left hand box) in the Traffic Crash Report.

1. Under the “Action” category in the Traffic Crash Report Officer Oxley
shows that petitioner’s tractor/semi-trailer was struck by the 1994 Geo




Prism driven by Jennifer Cumberworth and insured by State Farm
Insurance Companies.

2. Under the “Contributing Circumstances” category in the Traffic Crash
Report Officer Oxley shows “None” for the contributing circumstances
of the Petitioners driver.

3. The Narrative description by Officer Oxley states that Unit #1 (Jody R.
Poling) was stopped to make a right turn onto I-X Center Road.
Vehicle #2 (Jennifer Cumberworth) was westbound on I-X Center
Road and was making a left turn onto Grayton Road, While making
the left turn Jennifer Cumberworth drove her vehicle into the gravel
berm, lost control and struck the left rear trailer tire of vehicle of Jody
R. Poling tractor-trailer.

4. The Traffic Crash Report indicates that no citations were issued. The
petitioner’s driver (Jody R. Poling) was never cited. It is not known if
Jennifer Cumberworth was cited after the Crash Report was issued.

5. The accident diagram in the Traffic Crash Report constructed by
Officer David Oxley of the Cleveland Police Department clearly
indicates that Jennifer Cumberland drove her vehicle into the gravel
berm while attempting a left turn causing her to lose control and strike
petitioner's vehicle at the left tire of the front trailer axle. Petitioner
believes that its driver, Jody R. Poling, took the correct action by not
moving his tractor-trailer and was the only action that could be taken
without risking a more serious accident.

The petitioner has included in its documentation a copy of the letter from Jennifer
Cumberworth’s insurance carrier, State Farm Insurance Companies, advising
that it had accepted liability for the accident on behalf of their insured. The
petitioner understands that the action of State Farm Insurance Companies to
accept liability on behalf Jennifer Cumberworth for the accident does not mean
that petitioner’s driver could not have prevented the accident however it is an
important fact and a necessary first step in determining accident preventability.
The fact that Jennifer Cumberworth’s insurance carrier, State Farm Insurance,
did accept liability for the accident should be given a great deal of consideration.
Petitioner believes that a review of all of the documents leads to the conclusion
that Jody R. Poling took the correct defensive action and could not have
prevented the July 30, 2002 accident without causing a more serious accident.

Petitioner believes that the facts of the July 30, 2002 accident are very clear.
Jennifer Cumberworth lost control of her 1994 Geo Prizm while attempting to
make a left turn and struck the petitioner’s trailer tire while its driver was stopped
to make a right turn. The petitioner strongly believes that, when all of the above




factual evidence included in this Request for Administrative Review are
thoroughly and thoughtfully reviewed, it will be determined the petitioner’s driver
took the correct action and could not have prevented the accident on July 30,
2002 without the possibility of risking a more serious mishap.

When the July 30, 2002 accident is removed from the calculation for the
Recordable Crash Rate combined with the prior determination reducing the
number of preventable accidents to four, Factor 6 would be rated “Satisfactory”.
A “Satisfactory” rating for petitioner’s Crash Rate for the twelve month period
covered by the December 2, 2002 Compliance Review would result in a Safety
Fitness Rating of “CONDITIONAL” for The Tauro Brothers Trucking Co. The
“Conditional” rating would be the result of an “Unsatisfactory” Rating for Factor 3
and a “Satisfactory” Rating for the other five Factors. Using the Safety Rating
Table found in Appendix B to Part 385, the petitioner respectfully believes that it
should have been assigned a Motor Carrier Safety Rating of “Conditional” as a
result of the Compliance Review on December 2, 2002.

Please be advised that the petitioner is not relying solely on a “Satisfactory”
Crash Rate Factor to improve its rating and has concurrently initiated a Petition
for Rating Change based on Corrective Action. A determination that the
petitioners Recordable Crash Rate is 1.32 accidents per million miles would
merely correct the gross error of the Accident Crash Rate Factor calculation. A
determination that the petitioner has a “Satisfactory” Recordable Crash Rate
would allow it to dedicate its efforts and resources to the corrective actions stated
in its “Safety Management Plan” which would allow the petitioner to obtain a
“Satisfactory” Safety Rating in Factor 3 and attain the goal of receiving an overall
Safety Fitness Rating of “Satisfactory”.

The petitioner respectfully requests that it be determined that the accident of July
30, 2002 could not have been prevented by the petitioner’s driver. It is further
requested that the Motor Carrier Safety Rating for The Tauro Brothers Trucking
Co be changed to “CONDITIONAL" based on a review and correction of the
Recordable Crash Rate to 1.32 accidents per million miles for the December 2,
2002 Compliance Review.

Respectfully Submitted by,

The Tauto Brothers Trucking Co.
Ronald J. Tauro, Treasurer

cc.  Chief Safety Officer, Federal Motor Carrier Safety Administration
Attention: Adjudications Counsel
400 7™ Street, SW, Suite 3107
Washington DC 20590



Aftachments: Compliance Review
Traffic Crash Report
Letter of Acceptance of Liability from State Farm Insurance




1 ‘ THE TAURO BROTHERS TRUCKING CO Date: 12/2/2002

‘ USDOT: 00150336  State #: Page No: 1
Safety Fitness Rating Report

This report lists the facts which were used to determine the Safety Fitness Rating for the above motor carrier. A check
mark identifies the range within which the data fell when determining the Safety Fitness Rating. All information within a
FACTOR block relates only to that FACTOR.

FACTOR 1 General (CFR Parts 387, 390) ¥ 0 Point = Satisfactory
: 1 Point = Conditional
VIOLATIONS AFFECTING RATING POINTS

>{ Point = Unsatisfactory
NONE TOTALPOINTS: 0 = SATISFACTORY
FACTOR 2 Driver Qualification (CFR Parts 382, 383,391) < 0 Point = Satisfactory
o OINT 1 Point = Conditional
VIOLATIONS AFFECTING RATING POINTS >1 Pomt = Unsatisfactory
NONE
TOTALPOINTS: O = SATISFACTORY
FACTOR 3 Operational/Driving (CFR Parts 392, 395) 0 Point = Satisfactory
T 1 Point = Conditional
VIOLATIONS AFFECTING RATING POINTS 4 >t Poimt = Unsatisfactory
F 395.3(a)(1) 2 (C)
F  395.3(a)(2) 2 (C)
F 395.3(b}{2) 2 (C)
F 395.8(e) 2 (C)
TOTAL POINTS: 8 = UNSATISFACTORY
FACTOR 4 Vehicle/Maintenance (CFR Parts 393, 396, Performance Data (OOS%))
VIOLATIONS AFFECTING RATING POINTS Out-of-Service (OOS) Percentage: 0.0
NONE
TOTAL POINTS: O & 0.0% 00S = SATISFACTORY (see chart)
Fewer than 3 Inspections 3 or more Inspections )
Rate same as other Regulatory OO0S Less than 34% OOS 34% or Higher
Factors 1, 2, and 3 ¥ Satisfactory Conditional
0 Point = Satisfactory : Conditional Unsatisfactory |
! p°fm = cond@"a' If a pattern of Non-Compliance with a If a pattem of Non-Compliance with a
! >1 Point = Unsatisfactory Critical or an Acute Violation Critical or an Acute Violation
FACTOR S Hazardous Material (CFR Parts 397, 171,177,180) ~ 0 Point = Satisfactory
1 Point = Conditional
VIOLATIONS AFFECTING RATING POINTS >1 Pomt = Unsatisfactory
NONE TOTALPOINTS: O = SATISFACTORY
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—._1 THE TAURO BROTHERS TRUCKING CO Date: 12/2/2002

‘ USDOT: 00150336  State #: Page No: 2
Safety Fitness Rating Report
FACTOR 8 Crash (Recordable Crash Rate)

( ( Recordable Crashes) X (1 milion)) + (Total Miles) = Rate
(5 X 1,000,000) + 2,271,000 = 2.202 = UNSATISFACTORY

CRASH RATE FACTOR RATING

0.000-1.500 = Satisfactory
v >1.500 =  Unsatisfactory

OVERALL SAFETY FITNESS RATING:
Number of Factors (1-6) shown above as less than satisfactory

Unsatisfactory Conditional
2 0 = UNSATISFACTORY
FORMULA TO CALCULATE THE OVERALL SAFETY FITNESS RATING
Number of Factors
Unsatisfactory Conditional OVERALL RATING
o 2 or fewer Satisfactory
0 3 or more Conditional
1 2 or fewer _ Conditional
1 3 or more : Unsatisfactory
) 2 0 or more Unsatisfactory
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‘ COMPLIANCE THE TAURO BROTHERS TRUCKING CO DATE: 12/2/2002
‘ REVIEW  USDOT: 00150336 PAGE: 1

Requirements and/or Recommendations

1 Do not schedule or require drivers to make such trips where they would be required to exceed posted speed limits
in order to complete such a run within the hours of service rules. Periodically check the time driven and the miles
driven to ensure the driver is not averaging a speed in excess of the posted speed limits.

2 Establish an effective system to control drivers hours of service. Do not dispatch drivers who don't have adequate
hours available to complete assigned trips legally. Develop an effective method to monitor drivers total on duty
hours in any 8 day period and enforce sanctions against drivers who violate the hours of service rules. Consider
the use of a log checking program to ensure drivers do not violate the 10, 15 and 70 hour rules.

3 Ensure all drivers are entering required information on their duty status records in accordance with Part 395.8.

4 This report contains citations of regulations that are deemed serious in nature and could resuit in penaities
against your company and/or your drivers.

5 Ensure all drivers' records of duty status (logs) are accurate. Check them against "supporting documents” to
verify accuracy. Compare the drivers payroll records to the logs to detect "dropped” trips. Prohibit falsification of
logs by any of your drivers. Review the rules on supporting documents. Take appropriate action against drivers
who falsify logs. -

] Toll receipts and othe on-the-road expense receipts, invoices, bills of lading, dispatch records, and other
"supporting documents” must be kept on file for six (6) months. This requirement also applies to records
generated by the use of owner-operators. You may keep legible photocopies in lieu of originals.

| P
| RECEIVED BY:)‘S./A\ — TITLE: % G e — l
—— NJ 7

MCS-151/CR CAPR! Version 44.4 PART B8 - RECOMMENDATIONS Printed:  12/3/2002 11:42 AM




. ‘ COMPLIANCE THE TAURO BROTHERS TRUCKING CO DATE: 12/02/2002

‘ REVIEW USDOT: 00150338 PAGE: 4

PART B

information. A written decision will be issued by the FMCSA. Any motor carrier whose request for change is denied
may, within 90-days after the denial, request administrative review under 49 CFR 385.15.

[B] ADMINISTRATIVE REVIEW (49 CFR 385.15): A request may be made to the FMCSA to conduct an administrative
review if you believe that an error was committed in assigning the proposed safety rating or when your request under
49 CFR 385.17 was denied. This request must be made within 90 days of the date of the proposed safety rating
issued under 49 CFR 385.11(c) or within 90-days of the date of an Order denying your request for a rating change
under 49 CFR 385.17.

Owners or operators may seek administrative review (49 CFR 385.15) by filing a petition for Review at the following
address: U.S. DOT Dockets, United States Department of Transportation, 400 7th Street, SW., Room PL-401,
Washington, D.C. 20590. A copy of the Petition must also be sent to: The Chief Safety Officer, Federal Motor Carrier
Safety Administration (Attention: Adjudications Counsel), 400 7th Street, SW., Room 3418, Washington, D.C. 20590.
The appeal should include a copy of this compliance review and the forthcoming official notice from the FMCSA
headquarters office. All subsequent filings must also be served in the same manner.

The FMCSA will conduct a review of the request and issue a decision within 45-days of receipt of that request (49 CFR
385.15(e)(1) and 385.17(e)(1)). The FMCSA highly recommends that owners and operators file requests for
administrative review (49 CFR 385.15) within 15-days from the date on the notice of the “proposed” rating (49 CFR
385.15(c)(1)). This will allow sufficient time to review the request and issue a written decision before the prohibitions
on operating in interstate commerce take effect. Administrative review requests must be made within 90 days of the
date on the notice of the “proposed” rating (49 CFR 385.15(c)(2)). However, failure to petition within 15-days from the
date on the notice of the “proposed” rating may prevent the FMCSA from issuing a final decision before the prohibitions
on interstate transportation takes effect (49 CFR 385.15(c)(1)).

A petition to contest the rating or a request for a change in the rating will not automaticaily postpone the effective date
of your final rating.

RECEIVED BY% N— TLE L oy —
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‘ COMPLIANCE  THE TAURO BROTHERS TRUCKING CO DATE:  12/02/2002
‘ REVIEW USDOT: 00150336 PAGE: 2
PART B
5 PRIMARY: 395.8(e) NUMBER | NUMBER DRIVERSIVEHICLES
FEDERAL FOUND | CHECKED | INVIOL CHKD
CRITICAL 35 244 5 14
DESCRIPTION:

False reports of records of duty status.

EXAMPLE:

Drivers are entering off duty and sleeper berth when actually on duty. eq. Driver Kenneth Spitler 08/10/02
Drivers duty status record states the driver is off duty all day , while Payroll records and 3 separate bills of lading show
that the driver made trips from Slippery Rock Pa. to Ashtabula Oh.

6 PRIMARY: 395.8(e) NUMBER | NUMBER DRIVERS/VEHICLES
FEDERAL ' FOUND CHECKED | INVIOL CHKD

34 | 244 4 14
DESCRIPTION:

False reports of records of duty status.

EXAMPLE:
Drivers are failing to show time fueling, time at roadside inspections.

T PRIMARY: 395.8(f) NUMBER NUMBER DRIVERS/VEHICLES
FEDERAL FOUND CHECKED IN VIOL CHKD

72 279 5 8
DESCRIPTION:

Failing to require driver to prepare record of duty status in form and manner prescribed.

EXAMPLE:

Drivers are failing to enter shipping document information on duty status records. Dan Price on a trip to Clairton Pa from
Warren Oh — 07/08/2002 - No shipping document information:.

8 PRIMARY: 395 8() NUMBER | NUMBER DRIVERS/VEHICLES
FEDERAL FOUND CHECKED | INVIOL CHKD

3 282 3 8
DESCRIPTION: '

Failing to require driver to forward within 13 days of completion, the original of the record of duty status.

EXAMPLE:
Thomas Johnson 07/11/2002.

)
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COMPLIANCE THE TAURO BROTHERS TRUCKING CO DATE: 12/02/2002

‘ REVIEW USDOT: 00150336 PAGE: 3
PART B
SAFETY FITNESS RATING INFORMATION: QO0S Vehicles (CR) : 0
Total Miles Operated: 2,271,000 # of Vehicles Inspected (CR) : 0
Recordable Crashes . 5 QOS Vehicles (MCMIS) : 0
Recordable Crashes / Million Miles: 2202 # of Vehicles Inspected (MCMIS) : 5
RATING FACTORS # OF POINTS
Your proposed safety rating is ACUTE  CRITICAL
Factor1: S 0 0
Factor2: S 0 0
UNSATISFACTORY Factor 3 U 0 8
Factor4: S 0 0
Factor5: S 0] 0
Factor6: U - -

YOUR ABILITY TO OPERATE IN INTERSTATE COMMERCE WILL BE AFFECTED BY A FINAL UNSATISFACTORY
SAFETY RATING.

EFFECTIVE DATE: The Federal Motor Carrier Safety Administration (FMCSA) headquarters office in Washington,
D.C. will notify you of your rating in a faorthcoming official notice. Your unsatisfactory safety rating will take effect 61-
days after the date on the notice of the “proposed” rating (49 CFR 385.11(c)(1)).

PROHIBITION: Owners or operators of commercial motor vehicles (except for those that are designed or used to
transport hazardous materials for which placarding is required and/or are designed or used to transport passengers),
who have been declared “unfit” may not operate in interstate commerce beginning on the 61st day after the date of
such fithess determination and may not reestablish interstate operations until they become fit for such transportation.
An owner or operator is unfit when the Federal Motor Carrier Safety Administration (FMCSA) issues a final
“unsatisfactory” safety rating (49 USC 31144(c) and 49 CFR 385.13(a)). All Federal departments, agencies, or
instrumentalities are prohibited from using any owner or operator who is unfit by virtue of having a final unsatisfactory
safety rating (49 USC 31144(e) and 49 CFR 385.13(b)). Owners and operators are “fit" when the FMCSA issues a final
“conditional” or “satisfactory” safety rating.

An owner or operator receiving a notice of a proposed “unsatisfactory” safety rating from the FMCSA must improve that
rating to “conditional” or “satisfactory” within 60 days from the date of the notice. Owners or operators who fail to
improve upon their rating within this 60-day period are prohibited from operating in interstate commerce beginning on
the 61st day after the date of the rating notice. You may also be subject to State laws that would allow the

suspension and/or revocation of vehicle registration privileges.

APPEAL RIGHTS: Owners or operators of commercial motor vehicies may appeal proposed safety rating in the
following manners: !

{A] REQUESTS FOR A CHANGE TO SAFETY RATING BASED UPON CORRECTIVE ACTIONS (49 CFR 385.17). A
request for a change to a safety rating for corrective action may be made at any time. This request must be made in
writing to the FMCSA Service Center for the geographic area where the carrier maintains its principal piace of business
(See 49 CFR 390.27). The request must be based upon evidence that the carrier has taken corrective actions and that
its operations currently meet the safety fitness standards and factors specified in 49 CFR 385.5 and 385.7. The
FMCSA w»lI make a ﬁnal determination based upon the documentation submitted and any other additional relevant
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‘ COMPLIANCE THE TAURO BROTHERS TRUCKING CO DATE:  12/0212002
‘ REVIEW USDOT: 00150336 PAGE: 1
PART B
1 PRIMARY: 392.2 NUMBER | NUMBER | DRIVERSIVEHICLES
FEDERAL FOUND | CHECKED | INVIOL CHKD
5 279 3 8
DESCRIPTION:

Operating a motor vehicle not in accordance with the laws, ordinances, and regulations of the jurisdiction in which it is
being operated.

EXAMPLE:

05/20/2002 Driver Tom Luzier shows driving from Warren Oh to Middletown Oh to Warren Oh in 10 hours stating a total
distance driven as 440 miles , while PC Miler shows this distance of 530 miles which would require an average speed of

53 MPH. ( Driver had an interstate trip on 05/18/2002 ).

2 PRIMARY: 395.3(a)(1) NUMBER NUMBER DRIVERS/VEHICLES
FEDERAL FOUND CHECKED IN VIOL CHKD
CRITICAL 46 279 : 5 8
DESCRIPTION:

Requiring or permitting driver to drive more than 10 hours.

EXAMPLE:
Robert T. King 09/05/2002 drove 14.25 hours since his last 8 consecutive hours off duty.

3 PRIMARY: 395.3(a)(2) NUMBER NUMBER DRIVERS/VEHICLES
FEDERAL FOUND CHECKED IN VIOL CHKD
CRITICAL 33 279 4 8
DESCRIPTION:

Requiring or permitting driver to drive after having been on duty 15 hours.

EXAMPLE:
07/14/12002 Driver Thomas Johnson drove 10.75 hours after having been on duty 15 hours.

4 PRIMARY: 395 3(b)(2) NUMBER NUMBER DRIVERS/VEHICLES
FEDERAL FOUND CHECKED | INVIOL CHKD
CRITICAL 56 223 3 8
DESCRIPTION:

Requiring or permitting driver to drive after having been on duty more than 70 hours in 8 consecutive days.

EXAMPLE:

06/23/2002 Thomas R. Johnson drove 10 hours after having been on duty 70 hours in the following 8 day period —
06/16/2002 through 06/23/2002.
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UNITED STATES DEPARTMENT OF TRANSPORTATION

' : TAURO BROTHERS TRUCKING CO
‘ US DOT #: LEGAL: THE
! 00150338 OPERATING (DBA):
REVIEW PHYSICAL ADBRESS: 1775 North State Street
TYPE: CcR COUNTY: 155 Girard, OH, 44420
STATUS: Update MAILING ADDRESS: 1775 North State Street
PLACE:  Principal Office COUNTY: 155 Girard, OH, 44420
g::u S carer PHONE: (330)545-9763 TOLL FREE: FAX #: (330)545-2276
BUSINESS: Corporation | E-MAIL:
MC/MX #: 141392 ] FEDERAL TAXID #: 34-0835323 (EIN)
OPERATION TYPE INTERSTATE INTRASTATE oic: 29 TERRITORY: E
CARRIER OPERATION: [ 1M HM
SHIPPER OPERATION: [ 1yA NA
CARRIER CLASSIFICATION: (A)
Authorized
CARGO CLASSIFICATION: v
Commuadities Dry Bulk
HAZARDOUS MATERIALS:  (C= Carried S=Shipped B= Bulk N=NonBulk)
3 Combustible fiquid c B 9 (Elev temp materl) c B
EQUIPMENT- TRUCK HM TANK | HMTANK | MOTOR SCHOOL PASS.
: TRUCK | TRACTOR | TRAILER | TRUCK | TRAILER | COACH BUS LIMO VAN
OWNED 25 30
TERM LEASED 1
TRIP LEASED
DRIVERS: INTER INTRA Avg. Trip Leased Drivers/Mo.: Does carrier transport placardabie
<100 Miles: Total Drivers: 24 quantities of HM?
>= 100 Miles: 24 CDL Drivers: 24 No

Questions about this report or the Federal Motor Carrier Safety or Hazardous Materials regulations

may be addressed to the Federal Motor Carrier Safety Administration at:

200 North High St, Room 328
Columbus, OH 43215-2482
Phone: (814)280-5657

Fax:(614)280-6875

This report will be used to assess your safety compliance.

PERSON(S) INTERVIEWED:

Ronald Tauro

TITLE(S): Secretary Treasurer
REPORTED BY: m é ()/\) 1 z\n%rr e ss CODE: US0506 DATE: 12/02/2002
RECEIVED BY: \ )W\QA TITLE:
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THE TAURO BROTHERS TRUCKING CO Date: 12/02/2002

‘ USDOT: 00150336 Page No: 1

Recommendation Text

This compliance review has been conducted to determine overall compliance with the Federal Motor Carrier Safety
Regulations (FMCSR) and the Federal Hazardous Material Regulations (HMR).

The resuits of this review indicate that your operations do not have adequate safety management controls in place to
ensure compliance with the Federal safety fithess standards outlined within 49 CFR 385.5 and 385.7. There is a high

probability that an unsatisfactory safety rating will be issued because of this lack of adequate safety management
controls.

The recommendations listed on the accompanying report will assist you in identifying areas needing management
controls. This list is intended as a tool in assisting you with compliance with the FMCSR and HMR. Following these
recommendations will not, in and of themselves, assure that all steps have been taken to improve overall compliance
with appropriate Federal safety requirements. It is your responsibility to institute appropriate, sufficient, and timely
safety management controls.

CAPR! Version 4.4.4 Printed 12/03/2002 11:19 AM




COMPLIANCE THE TAURO BROTHERS TRUCKING CO DATE: 12/02/2002

REVIEW USDOT: 00150336 PAGE: 1

Requirements and/or Recommendations

Do not schedule or require drivers to make such trips where they would be required to exceed posted speed limits
in order to complete such a run within the hours of service rules. Periodically check the time driven and the miles
driven to ensure the driver is not averaging a speed in excess of the posted speed limits.

Establish an effective system to control drivers hours of service. Do not dispatch drivers who don't have adequate
hours available to complete assigned trips legally. Develop an effective method to monitor drivers total on duty
hours in any 8 day period and enforce sanctions against drivers who violate the hours of service rules. Consider
the use of a log checking program to ensure drivers do not violate the 10, 15 and 70 hour rules.

Ensure all drivers are entering required information on their duty status records in accordance with Part 395.8.

This report contains citations of regulations that are deemed serious in nature and could result in penalties
against your company and/or your drivers.

Ensure all drivers’ records of duty status (logs) are accurate. Check them against "supporting documents™ to
verify accuracy. Compare the drivers payroll records to the logs to detect "dropped” trips. Prohibit falsification of
logs by any of your drivers. Review the rules on supporting documents. Take appropriate action against drivers
who falsify logs.

Toll receipts and othe on-the-road expense receipts, invoices, bills of lading, dispatch records, and other
"supporting documents” must be kept on file for six (6) months. This requirement also applies to records
generated by the use of owner-operators. You may keep legible photocopies in lieu of originals.

Failure to abate the cited violations could cause penalties to be increased in future enforcement actions.
Recurring violations of the same or related acute or critical violations that result in three enforcement actions
within a 6 year period will cause maximum penaities allowed by law to be assessed for the third enforcement
action.

See 49 U.S.C. 521(b), 49 U.S.C. Chapter 149, 43 C.F.R. Part 386, Appendix A and section 222 of the Motor
Carrier Safety Act of 1999,

An "Accident Countermeasures” manual is a tool that can be used by management {o review with a driver how an
accident might have been prevented. This manual is available from Triodyne, Inc., 5950 W. Touhy Ave., Niles, IL
60648-4610. Phone: (847) 677-473?.

ald Y
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STATE PARM

State Farm Insurance Companies

INSURANCE
sV Y

Claim Service Center
1499 Boardman-Canfield Road

Boardman, Ohic 44512
Rugust 28, 2002 1-888-326-0154

{330) 533-7800
FAX 330-533-7803

The Tauro Brothers Trucking
1775 N. State St.
Girard, OH 44420

RE: Claim Number: 35-W939-977
Date of Loss: July 30, 2002
Insured: Juliana Sadock Savino
Subject: Property Damage

Dear Sirs:

I understand that your 2002 Vision Mack truck was involved in an
auto accident while being driven by Jody Poling on Grayton Road.
in' Cleveland on July 30, 2002.

We have accepted liability on behalf of our insured, Jennifer
Cumberworth, and need to know if there was any damage done to
your truck. '

Please acknowledge this letter by phone or in writing. If I do
not hear from you within 30 days of the date of this letter, I
will go ahead and close your file with the assumption that no
claim is being presented.

Sincerely,

\%—Wx .\z\ws—\an
Kathy Huston ‘
Claim Specialist

(330) 702-2154

State Farm Mutual Automobile Insurance Company



