


s
PN

L

]

pa—
—
—
E—
——
==

L

IIIII
I
—-—

I
J

It

i

/\
A
!

:

.
June 24, 1988

Part Vil

Environmental
Protection Agency

40 CFR Part 300

National Priorities List for Uncontrolled
Waste Sites—Update 7; Proposed Rule

Sl "R s T



23988

Federal Re‘gister‘/ Vol. 53, No. 122, Friday, June 24, 1988 / Proposed Rules

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL~3404-2]

National Priorities List for
Uncontrolled Hazardous Waste Sites—
Update 7

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: Thre Environmental Protection
Agency {“EPA") is proposing the
seventh update to the National Priorities
List (“"NPL"}). This update proposes 229
new sites and the expansion of one final
site, and reproposes four already
proposed sites The NPL is Appendix B
to the National Oil and Hazardous
Substances Contingency Plan (“NCP"),
which EPA promulgated pursuant to
Section 105 of the Comprehensive
Environmental Response,
Comipensation, and Liability Act of 1980
[“CERCLA") as amended by the
Superfund Amendments and
Reauthorization Act of 1986, and }
Executive Order 12316. CERCLA i
requires that the NPL be revised at least
annually. Today s notice proposed the
seventh major revision to the NPL.
These sites are: bemg proposed
because they meet the requirements of
the NPL. EPA has included on the NPL
sites at which, there are or have been
releases ot threatened releases of

‘ desngnated hazardous substances, or of .

“pollutants or contammants which may
present an imminent and substantial

~ danger to the public health or welfare.

This notice provxdes the pubhc with an
opportunity to’ comment on placing these
sites, on the NPL.

DATES: Comments must be submitted on
or before August 23, 1988.

ADDRESSES: Comments may be mailed
to Stephen Lingle, Director, Hazardous
Site Evaluation:Division {Attn: NPL
Staff), Office of Emergeqcy and
Remedial Response (WH-548A), U.S.
Environmental Protection Agency, 401 M
Street SW.. Washington, DC 20460.
Addresses for the Headquarters and
Regional dockets; are provided below.
For further detalls on what these
dockets contain, see the Public.

Comment Section. Section IV, of the
SUPPLEMENTARY INFORMATION portion of
this preamble «

Tina Maragousis, Headquarters U.S. EPA
CERCLA Docket Office. Waterside Mall
Subbasement, 401 M Street, SW., :
Washington, DC 20460, 202/382-3046 -

Evo Cunha, Region 1, U.S; EPA Waste
Management Division Records Center.
HES-CAN 8. 90 Canal Street, Boston. MA
02203, 617/573-5729 -

U.S. EPA Region 2, Document Control Center.
Superfund Docket. 26 Faderal Plaza, 7th
Floor. Room 740, New York, NY 10278,
Latchmin ‘Serrano 212/264-—5540 Ophelia
Brown 212/264—1154 .

Diane McCreary, Region 3, U.S. EPA Library.

5th Floor, 841 Chestnut Bldg., 9th &
Chestnut Streets, Phxladelphxa, PA 18107,
215/587-0580 _—

Gayle Alston, Region} 4, .S EPA Library,
Room G-6. 345 Courtland Street NE.,
Atlanta, GA 30365, 404/3474216

Cathy K. Freeman, Region's, U.S. EPA 5 HR-
11, 230 South Dearborn Street, Chicago, IL
60604; 312/ 885—6214

Deborah, Vaughn.anht Region 8, U.S. EPA
1445 Ross Avenue, Mail Code 6H-ES,
Dallas, TX 752022733, 214/655—6740

Connie McKenzxe Region 7, U.S. EPA.
berary 726 Minnesoa Avenue, Kansas
City. KS 66401. 913/236-2828

- Dolores Eddy, Region 8, U.S. EPA Library, 999

18th Street; Suite 500, Denver, CO 80202-
303/203-1444 -

Linda Sunnen, Reglon 9, U s. EPA berary 6th
Floor, 215 Fremont Street, San Francisco,
CA 94105 415/974—8082

ett. Region 10, U.S. EPA, 11th

ail;Stop HW+113, 1200 6th Avenue,

WA 9810‘1 206/442-2103

HER mronnmnou CONTACT:
ers,, Hazardous Site -
Division, Office of

and! Remedlal Response
U S En“vnronmental

SUPPLE RE NTARV INFORHATION:
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L Introduction

In 1980, Congress enacted the
Comprehensive Environmental
Response, Compensation, and Liability
Act, 42 U.S.C. 8601, et seq. (“CERCLA"
or “the Act") in response to the dangers
of uncontrolled hazardous waste sites.
To implement CERCLA. the
Environmental Protection Agency
("EPA" or the “Agency") promulgated
the revised National Oil and Hazardous
Substances Contingency Plan, 40 CFR
Part 300, on July 16, 1983 (47 FR 31180),
pursuant to Section 105 of CERCLA and
Executive Order 12318 (46 FR 42237,
August 20, 1981). The National
Contingency Plan (“NCP"}, further
revised by EPA on September 16, 1985
(50 FR 37624) and November 20, 1985 {50
FR 47912), sets forth the guidelines and
procedures needed to respond under
CERCLA to releases and threatened
releases of hazardous substances.
pollutants, or contaminants.

Section 105[a](8](A) of CERCLA, as
amended required that the NCP include
criteria for.determining priorities among
releases or threatened releases for the
purpose of taking remedial or removal
action. Removal action mvolves cleanup
or other actions that are taken.in
response to’ emergency condltlons or on

t-term or temporary basis
1 sectxon 101[235) Remedxal

i h“a permanent remedy for
LA section 101(24)).
rincluded in Appendix

, Uncontrolled Hazardous
anking System: A User's .
{azardiRanking System”
F‘R 31219, ]uly 18, 1982).
5{&)(8)(3] of CERCLA as

es that the statutory

d‘ in the HRS be used to

mrelepses or threatened
hout the United States.

s “Appendnx B of the
tgonal Priorities: List

ice, EPA is proposing to add
e :NPL. In addition, four

‘ are ‘being reproposed and
8 being proposed for

ding the 149 sites

posed brings the total
osed sites to 378. The
tains 799 sites, for a total

C

£
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of 1177 final and proposed sites. EPA is
proposing to include on the NPL sites at
which there are or have been releases or

- threatened releases of hazardous

substances, or of “pollutants or
contaminants.” The discussion below
may refer to “releases or threatened
releases” simply as “releases,”
“facilities.” or “sites.”

I1. Purpose of the NPL

The primary purpose of the NPL is
stated in the legislative history of
CERCLA (Report of the Committee on
Environment and Public Works, Senate
Report No. 96-848, 96th Cong., 2d Sess.

60 (1980}}:

The priority lists serve primarily

- informational purposes, identifying for the

States and the public those facilities and sites
or other releases which appear to warrant
remedial actions. Inclusion of a facility or site
on the list does not in itself reflect a judgment
of the activities of its owner or operator, it
does not require ‘those persons to undertake
any action, nor does it assign liability to any
person. Subsequent government action in the
form of remedial actions or enforcement,
actions will be necessary in order to do go,

.and these actions will be attended by ail

appmpriate procedural safeguards.

“The primary purpose of the NPL,
therefore, is to serve as an informational

“tool for use by EPA in identifying sites

that appear to'warrant further
investigation and possible remedial
action under CERCLA. Inclusion of a
site on the NPL does not establish that
EPA necessarily will undertake remedial
actions. Moreover, listing does not
require any action of any private party,
nor does it determine the liability of any
party for the cost of cleanup at the site..
In addition, a site need not be on the
NPL to be the subject of CERCLA-
financed réemoval actions, remedial .
investigations/| feambl.hty studies, or
actions brought pursuant to section 106

“or 107(a)(4)(B) of CERCLA.

In addmon, although the HRS scores
used to place sites onjthe NPL may be
helpful to the Agency lin determining
priorities for cleanup and other response
activities, EPA'does not rely on the _
scores as the sole means of determining
such priorities!The informatlon

collected to develap HRS scores is not
o suffic:ent m itself to determine the

appropnate remedy fora particular site.

EPA relies on further. ‘more detailed
studies to determine what response, if
any, is appropriate. These studies will
take into dccotint the extent and

m agmtudé ‘of the contaminants in the
envifonment; the risk to affected
populations, cost to correct problems
alt the site;and/the response acétions that
Have been[mta‘ :by potentially

i'esponmble parties: ‘or-others. Decisions

on the type and extent of action to be
taken at these sites are made in
accordance with the criteria contained
in Subpart F of the NCP. After
conducting these additional studies,
EPA may conclude that it is not
desirable to conduct response action at
some-gites on the NPL because of more
pressing needs at other sites, or because
an enforcement action may instigate or
force private-party cleanup. Given the
limited resources available in the
Hazardous Substances Superfund, the
Agency must carefully balance the
relative needs for response at the
numerous sites it has studied. It is also
possible that EPA will conclude after
further analysis that the site does not
warrant response action.

HI. NPL Update Process

There are three mechanisms for
placing sites on the NPL. The principal
mechanism is the application of the
HRS. The HRS serves as a screening
device to evaluate the relative potential
of uncoritrolled hazardous substances to
cause human health or safety problems,
or ecologital or environmental damage.
The HRS takes into account “pathways”
to human health or environmental
exposure in terms of numerical scores.
Those sites that score 28.50 or greater on
the HRS, and which meet listing
policies, are proposed. -

The Superfund Amendments and
Reauthorization Act (“SARA"™), enacted
on October 17, 1988, directs EPA to
revise the HRS. The Agency will
continue to use the existing HRS until
the effective date for the revised HRS.
Sites on the final NPL prior to the
effective date of the revised HRS will
not be reevaluated, as provided by
CERCLA section 105(c)(3).

The second mechanism for adding
sites to the NPL is by State designation.
Each State may- desxgnate a single site
as its top priority, regardless of the HRS"
score. This mechanismi is provided by
section 105(a)(8)(B] of CERCLA, as
amended, which requlres that, to the

-extent practicable, the NPL include

within the one hundred hxghest priorities
atleast one facility deslgnated by each
State as representing the Ugreatest danger
to public health, welfare.“ or the
environment among known fdcilities in
the State.

The third mechanism for hstmg.
included in the NCP at 40 CFR
300.86(5)(4) (50 FR 37624, September 18,
1985}, has been used only in rare
instances: it allows certain sites with
HRS:!scores below 28.50 to be'eligible for
the NPL. These sites may qualify for the
NPL if all of the followmd occur:

* The Agency for Toxic Substances and

Disease Registry of the'U. S

Department of Health and Human
Services has i{ssued a health advisory
which recommends dissociation of
individuals from the release.

* EPA determines that the release poses
a significant threat to public health.

¢ EPA anticipates that it will be more
cost-effective to use its remedial
authority than to use its removal
authority to respond to the release.

States have the primary responsibility
for identifying sites, computing HRS
scores, and submitting candidate sites to
the EPA Regional Offices. EPA Regional
Offices conduct a quality control review
of the States’ candidate sites, and may
assist in investigating, monitoring, and
scoring sites. Regional Offices may
consider candidate sites in addition to
those submitted by States. EPA
Headquarters conducts further quality
assurance audits to ensure accuracy and
consistency among the various EPA and
State offices participating in the scoring.
The Agency then proposes the new sites
that meet the criteria for listing and
solicits public comments on the -
proposal. Based on these comments and
further EPA review, the Agency
determines final scores and promulgates
those sites that still qualify for listing.

An original NPL of 406 sites'was
promulgated on September 8, 1983 (48
FR 40658). The NPL has since been
expanded (see 49 FR 19480, May 8, 1984;
49 FR 37070, September 21, 1984; 50 FR
6320, February 14, 1985; 50 FR 37630,
September 16, 1985; 51 FR 21054, June 10,
1986, and 52 FR 27620, July 22, 1987). On
March 7, 1986 {51 FR 7935}, EPA deleted
eight sites from the-NPL and on April 18,
1988 (53 FR 12680) deleted three more
sites. The number of final NPL sites is
799, including 32 Federai facility sites.
Another 149 sites ?(includi‘ng 16 Federal
facility sites) from previous updates
remain proposed for the NPL (see 48 FR
40674, September 8, 1983; 49 FR 40320,
October 15, 1984; 50 FR 14115, April 10,
1985; 50 FR 37950, September 18, 1985; 51
FR 21099, June 10, 1986 and 52 FR 2492,
January 22, 1987). ‘With the!229 sites in
proposed Update #7, 378 sites are not
proposed for the NPL Final and
proposed sites totLal 1177,

IV. Public Comment Period

This Federal Register notice. whxch
proposes sites for'NPL Update #7, opens
the formal 60-day commient period.
Comments may be mailéd to Stephen
Lingle, Director, Hazardous Site
Evaluation Dmsxon {Attn: NPL staff),
Office of Emergency and Remedial
Response (WH-548A), US.
Erivironmental Protection Agéncy, 401 M
Street SW., Washington, DC 20460.

T=Bs IR FFer
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The “ADDRESSESS” portion of this
_notice contains information on where to
obtain documents relating to the scoring

" of these proposed sites. Documents

prov;dmg EPA's justification for
proposing these sites are available to
the public in both the Headquarters'
public docket and in the appropriate

‘ Regnonal Office public docket.

The Headguarters public docket for .
NPL Update #7 contains: HRS score
sheets for each proposed site: a

** Documentation Record for each site

describing the technical rationale for the

.. "HRS scaores; pertinent information for
. .any site affected by special study waste
i or Resource Conservation and Recovery

Act (RCRA) or other listing policies; and

.- a list of documents referenced in the
.- Documentation Record. The -

Headquarters public decket is lacated in

... EPA Headquarters, Waterside Mall
. Subbasement; 401 M Street-SW.,

- Washington, DC 20460, and is available

for viewing by appointment only from

- 9:00 a.m. to 4:00 p.m., Monday through
. ‘Fnday“ xciudmg Federal hohdays ‘

documents ‘may be directed to the EPA -
Headquarters docket office. | °

' The Regional public dockets contain
all information available in the
Headquarters docket, including HRS
score sheets, Documentation Records.
pertment RCRA or special study waste
mformatmn. and a list of reference

documents'for each site in tha»t .Region. »

These Regmnal dockets also mc!ude the

 reference: documents themseldes. which

contain, the data EPA relied upon in

: calculatm or evaluating the HRS
. scores The reference documents are

o‘w y in the Regmnal“pubhc
ts. These reference documents
e ewed by appomtment only in

€8,

wed and copled by

ar ng with the approprrt‘ dt
In all Fases, an informal writien request,
formal requesh dhould be

Pre placed into )the
arters dacket and, durin
permd.ja;e availahle t
ly in/the Headquarters
et, of comments p pertaining
1,@ particular EPA»:Re’“ C

.. which wefre not at-
;th

‘ resubmlt those. concerns for

‘corres ndence recexved P

be avaxlable for viewing in the Reglonal
Office docket approximately one week .
following the close of the formal
comment period. Comments received
after the close of the comment period
will be available in the Headquarters
docket and in the appropriate Reg)onal

_ Office docket on an “as received” basis.
An mformal ‘written request, rather than

a formal request, should be the ordinary
procedure for obtaining copies of these
comments. After considering the

-relevant comments received during the

comment period, EPA will add to the

'NPL all propased sites that meet EPA’ s -

criteria for listing. In past NPL .

; rulemakmgs. EPA has consxder.ed to the
,extent practicable, comments received
after the close of the comment period.

EPA will attempt to do so in this
rulemakmg ds well. However, because

of the large number 'of sites proposed, -
‘and the need to respond to comments:

and finalize sites prior to the effechve

- .date of the revised HRS, EPA may Bo
(longer be. able to consxder late™ g

comments i
' I certain mstam:es.

hat timeproposed to
NPL If thosesites

earl concema and, if still: propnate.

consideration: during the fo
comment. q»per‘xdd,u Site-pecifit

~ considering extending this policy to

e ed parties
;heve writterf to EPA _concerning sites

tes are late ‘proposed
‘»gto the NPL. parnes hould review their -

corrective action authority. EPA is also -
States that have implementing programs '
with cleannp authorities to address

CERCLA releases, and to sites where

- - the potentially responsible parties

{PRPS) enter into Federal enforcement
agreements for site cleanup under
CERCLA. EPA plans to propose this
policy in the preamble to the NCP
revisions which are scheduled for
pubhcanon later in 1968, Sites included

in today's proposed rule could be

affected by that policy if, after public
comment, it is adopted by EPA.

* Sites proposed for the NPL in this

update meet current criteria and listing

policies. The NPL policies of relevance

to this update—Federal facility sites,
RCRA sites, special study waste sites,
and miping sites—are discussed below.

lfFedei"aI Facility Sites

On Jurte 10, 1986 {51 FR 21057}, the

' Agency announced a decision on

components of a listing and deferral
policy for non-Federal RCRA sites and

.requested comments on several

additional compouents. The policy was
intended to reflect RCRA’s broadened
corrective action authorities as a result
of the Hazardous and Solid Waste
Amendments of 1984 (HSWA). As
explained in greater detail below, the

Apohcy generally defers the listing of

sites-subject to RCRA Subtitle C
cbm‘ectlve action authorities unless one
or mare- of three criteria is met: {1} The
owner/operator is bankrupt; (2} the
owner/ aperator has lost autherization to
uﬁe ate and has indicated an
wxﬂxngness to underfake corrective
actxon. or {3} in cases otherthan loss of
authonzatxon to operate,: the owner/
op srator: ‘has a clear history of
unwillingness to undertake cortective

‘action. In announcing this palicy, the

Agency reserved for a later,date the
questmmof whetha this or another
polﬁcy would be apphcable for Federal
fac cility. slltes The Agency expekamied that

hel mment regm‘dms
p con'ecﬁve action at f-‘ederal
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definition of a Federal facility boundary
is equivalent to the property-wide
definition of facility at privately-owned
or privately-operated facilities. This
policy was of particular interest because
the Agency has determined that the vast
majority of Federal facilities that could
be placed on the NPL have RCRA-
regulated units within their boundaries.
The Agency has interpreted SARA
and its legislative history to indicate
that Congress clearly intended that
Federal facilities be placed on the NPL
‘and that, if appropriate, cleanup should
be effected at those sites. In the floor
debates. Senator Robert T. Stafford
explained Section 120 as follows:

[Tihe amendments require a
comprehensive nationwide effort to identify
and assess all Federal hazardous waste sites
that warrant attention ™ * *. The legislation
* ~ »requires that any Federal facility that
meets the criteria applied to private sites
listed on the National Priorities List (NPL)

must be placed on the NPL.” 132 Cong. Rec. S.

14902 (daily ed., October 3, 1986).

"Section 120 of SARA includes
requxrements for the assessment of
reléases at Federal facilities, placement’
on the NPL, and if appropriate,
implementation of remedial action.
Sections 120(a} and 120(d) also require
that Federal facility sites be evaluated
for the NPL based upon the same
guidelines, rules, regulations, and
criteria that are applicable to other sites.

Given that Congress clearly
contemplated that Federal facility sites
be on the NPL, the Agency interprets
these provisions of section 120 to mean
that the criteria to list Federal facility '
sites should not be more exclusionary
than the criteria to list non-Federal sites.
Key elements of the current policy for
listing non-Federal sites subject to
RCRA Subtitle C corrective action
authorities include whether the owner or
operator either has demonstrated an
inability ta finance a cleanup as
evidenced by the invocation of the -
bankruptcy laws or has clearly
demonstrated unwillingness to comply
with applicable RCRA requn'ements or
regulations. Since bankruptcy "
proceedings are not epplicable to
Federal agencies and unwillingness, to
comply with Federal laws is unlikely,
apphcatxon of the non-Federal NPL/.
RCRA policy would have the éffect of
hsnng few Federal sites. The Agency
believes: that this result would lbe
inconsistent with the spirit and intent of
section 120.

‘To avoid being more exclusionary in
placing Federai facility sites on the NPL,
the Agericy announced its intent to
adopt a pohcy for Federal facility sites

" that would allow eligible Federal facility

sites'to be on the NPL regardless of

whether RCRA Subtitle C corrective
action authorities are applicable (52 FR
17991, May 13, 1987).

In summary, the Agency believes that
_placing Federal facility sites with or

without RCRA units on the NPL is
consistent with the intent of section 120
of SARA and will serve the purposes
originally intended by the NCP at 40
CFR 300.86(e}(2)}—to advise the public of
the status of Federal government
cleanup effortg (50 FR 47931, November
20, 1985). In addition, listing will help .
other Federal agencies set priorities and
focus cleanup efforts on those sites
presenting the most serious pmblems

For Update #7, the Agency is
proposing 14 Federal facility sites,
bringing the total number of such
proposed sites to 30. Of these 14
proposed sites, four are sub-areas of the
Hanford site, the Department of Energy
(DOE) facility in the State of
Washington. The installation
agsessment for Hanford identified 337
potentially contaminated areas, and
most of these have been aggregated into
four larger,areas termed the 100, 200, 300
and 1100 areas. Each of these four larger
areas has been evaluated and each is
being proposed for the NPL.

Releases From Resource Conservation
and Recovery Act (RCRA) Sites

On June 10, 1986 (51 FR 21057), EPA
announced a decision on components of
a policy for the listing or the deferral
from listing on the NPL of several .
categories of potential RCRA sites. At
the same time, the Agency requested
comment on several othrer components
of the NPL/RCRA policy (51 FR 21109).

Under the policy, sites not subject to
RCRA Subtitle C corrective action
authorities will continue to be placed on
the NPL. Examples of such sites include:

» Facilities that ceased treating, storing,
or disposing of hazardous waste prior
to November 19, 1980 [the effective
date of Phase I of the Subtitle C
regulations).

* Sites at which only materials
exempted from the statutory or
regulatory definition of solid waste or
hazardous waste are managed.

& Hazardous waste generators or
transporters which are not required to
haye Interim Status or a final RCRA
permit.

Also under the policy, certain RCRA

- sites at which Subtitle C corrective

action authorities are available may

also be listed if they meet the criteria for

listing (e.g., an HRS score of 28.50 or

greater) and they fall within one of the

following categories:

{1) Facilities owned by persons who
have demonstrated an inability to

finance a cleanup as evidenced by
their invocation of the bankruptcy
laws. -

{2) Facilities that have lost authorization
to operate, and for which there are
additional indications that the owner
or operator will be unwilling to
undertake corrective action.

(3) Sites, analyzed on a case-by-case
basis, whose owners or operataors
have a clear histary of unwillingness
to undertake corrective action.

Elsewhere in today's Federal Register,
the Agency has described in greater
detail several other categories of RCRA
sites which it considers appropriate for’
the NPL. One category is non- or late
filers. These are facilities that were
treating, storing, or disposing of
hazardous waste after November 19,
1980, but did not file a Part A permit by
that date and have little or no history of
compliance with RCRA. EPA has found
that treatment, storage, and disposal
facilities (TSDFs) that fail to file Part A
of the RCRA permit application
generally remain outside the range of
cognizance of authorities respensible for
compliance with RCRA, and generaily
are without the institutional _
mechanisms such as ground water
monitoring programs, necessary to
assure prompt compliance with the
standards and goals of the RCRA
program.

Another category of RCRA sites
appropriate for listing is converters (the
rationale for which is discussed
elsewhere in today's Federal Register).
These are facilities that at one time
were treating or storing RCRA Subtitle C
hazardous waste but have since
converted to generator-only status, or
any other hazardous waste activity for
which interim status is not required.
Their Part A applications have been
withdrawn. This category is considered
appropriate for listing because the
RCRA corrective action program
currently focuses primarily on TSDFs
{due to statutory deadlines in RCRA),
and thus EPA has not routinely
reviewed converters under RCRA
Subtitle C. Therefore, EPA has decided
to propose these sites in order to ensure
thdt they are expeditiously addressed.

Two other categories of RCRA sites
are appropriate for the NPL because the
sites are not subject to Subtitle C
corrective action authorities of RCRA.
The protective filer category inciudes
facilities which have filed Part A permit
apphcauons for treatment, storage and
disposal of hazardous wastes as a
precautionary measure only. The second
category includes facilities for which
permits for the treatment, storage. or
disposal of hazardous waste were
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issued prior to the enactment of the
. Hazardous and Solid Waste
Amendments (HSWA) of 1984 and the.
owner/operator will not voluntarily
. modify the permit to incorporate
" corrective action requirements. Facilities
in this category are referred to as pre-
" HSWA permittees. If a pre-HSWA
permittee consents to include corrective
action authority, EPA will consider not
* adding the facility to the NPL.
' Update #7 includes eight RCRA sites
meeting the inability to pay criterion, -
. and 15 sites having converter or non- or
" late filer status. These sites are

. presented in Table 1. In addition, R

Update #7 includes generators,

‘ protecuve filers, and one pre-HSWA
permittee, Solvent Service, Inc., San
_Jose, CA, Documents supporting the

“"RCRA determinations for these sources

" are available for review in both the
Headquarters and appropriate Regional
‘ dockets Commenters are encouraged to

" provide documentation for any site

o where they believe EPA’s RCRA

i ermination is in error.

thle 1. —Proposed Update #7 Sites
| ject to RCRA Subtltle C Correctzve ‘
‘ Actzon Authantes ' ‘ :

Ir;ab:llty ta Pay

Kalser Steel Corp. (Fontana Plam) Fontana.
CA j ‘

) Lenz 011 Service, Inc., Lemo

Continental Steel Corp.. Kdl ,

Pester Refinery Co., El Doradg] KS

Bofor- Nobel, Inc., Muskegon, §

Mamace Petroche:mcal Co l‘
NY

sit es may npt be mcluded on the NPL

Releases of Speclal Study Wastes

Secnons 105(g} and 125 of CERCLA,
as amended by SARA, require
additional information before sites
involving RCRA “special study wastes”
can be proposed for the NPL. Section

-, 105(g) applies to sites that (1) were not

‘'on or proposed for the NPL as of

. October 17, 1986, and (2) contain
* sufficient quantities of special study.
* .~ wastes as defined under sections
wsomtb)(z) 3001(b)(3)(A)ii), and :
'3001{b)(3)(A)(iii} of RCRA! Before these.
“.sites can be pmposed for the NPL,
*~ SARA requires that the followmg
-information be considered: ;

o The extent to which the HRS score for ‘

~the facility is affected by the presence
‘of the special study waste at or
released from the facility.

‘Available information as to the

* " ‘quantity, foxicity and concentration of - * Lehigh Portland Cement Ca.. Mason

“hazardous substances thatare
 constitutents of any special study

~ ‘waste at, or released from, the facility;
“the extent of or potential for release of
'such hezardous constituents; the .

" exposare or potentxei exposure to

+ human pbpulatxon and the

nvironment, and the degree of hazard

posed by the release of such
. hazardous constitutents at the facxhty.

Sectxon 125 of CERCLA, as amended,

ap lies to facilities that were neither on -
. nor proposed for the NPL on the date of

enactment of SARA and which contain
“substantial volumes” of waste

descnbed injsection 300‘1(b)(A](1] of

RCRA U‘ntﬂ the’ HRS i is revised, these ‘

d not.on the concentranon of the
rdous onsutuents of such waste.”
1though section 125 does not o
114 spemﬁc reqmrements,‘for the "
m period, the Agency believes that
es covered der sectxon 125 should
w the requx ‘e‘nts of ‘sec:tion 105(g)

revxsed HRS.
" To comply with SARA the Agency

' he s prepared addenda that evaluate, for '

e proposed nte contammg or

- pbtentially containing special study

- the mformanon caﬂed forin

: ‘”‘d“}usmg these special study
ddendg:cre available for

“to'h health or the t
Q. umap ea or environmen ’ dnumg mud mproduced waierﬂ

-»,Gulf Coast Vacutim Services,

special study wastes: cement Kiln dust:(g Y
mining wasfes from the extraction o
beneficiation, and processing of ores

"and minerels {inchiding coal tar from

coal gasification plants and spent pot
liners frem aluminum production}; and

_ oil drilling muds, produced waters, and
" other wastes from the exploration,

production, or development of crude oil

', or natural gas. The addenda for these
' sites indicate that the special study
. wastes present a threat to human health

and the environment, and that the sites

should be proposed to the NPL. The sites

and the special study wastes are:

». Sulphur Bank Mercury Mine, Clear
Lake, CA {mining wastes}

e Sealand Limited, Mount Pleasant, DE
(coal tar). :

« Fairfield Coal Gasification Plant,
Fairfield, IA {coal tar)

" City, 1A (cement kiln dust}

. Northwestern States Portland Cement

.~ Co., Mason City, IA (cemert kiln dust)
*,People’s Natural Gas Co.. Du.buque 1A
. {coal tar}

‘y' Central Mhinais Pubhc Sewtce Co.

Taylorvﬁle, IL (coal tar).
D.L Mud, Inc., Abheville“.‘aLA foil

‘Abbevﬂle. LA (oil drilling, ”mud and
produced waters}

AB O}l & Chen;xcal Sxerv p“e

oduced waters) ‘
Oronogo-Duenweg Mining Belt, Jasper
Lounty, MO {mmmg wastes)
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Mining Sites

The Agency's position. as discussed in
the preambles to previous NPL final
rulemakings (48 FR 40658, September 8,
1983: 49 FR 37070, September 21, 1384; 51
FR 21054, June 10, 1966; 52 FR 27620, July
22, 1987), is that mining wastes may be
hazardous substances. pollutants, or
contaminants under CERCLA and,
therefore. are eligible for the NPL. This
position was affirmed in 1985 by the
United States Court of Appeals for the

‘District of Columbia Circuit (Eagle-

Picher Industries, Inc. v. EPA, 759 F. 2d
922 {D.C. Cir 1985)).

As in past :inal rules {51 FR 21034
(June 10, 1986) and 52 FR 27620 {July 22,
1987)), the Agency. prior to listing

* mining sites, has considered whether
* they might be addressed satisfactorily
‘pursuant to the Surface Mining Control

and Reclamation Act of 1877 (SMCRA).
EPA has determined that 23 States have
an approved Abandoned Mine Land
Reclamation (AMLR) program under
‘SMCRA. The funds in these programs
‘are primarily intended to address the

_public health problems associated with

abandoned coal mines. However, in

«certain cases the Governar of a State

with an approved program can decide to

wuse AMLR funds to address non-coal

isites abandoned prior to August 3; 1977,
‘the enactment date of SMCRA.
Seven mining sites are being proposed

for the NPL. and one final mining site,
‘Welden Spring Quarry (USDOE/Army),

is being proposed for expansion. Two of

‘these sites operated after August 3, 1977

and are not subject to SMCRA. 80! they
are being proposed:

‘e Cimarron Mmmg Corp Camzozo,
NM

« Tex-Tin Corp., Texas Cxty. TX

One site is being proposed because it
is located in a State which does not
have an approved AMLR program:

"« Sulphur Bank Mercury Mine, Clear

‘Lake, CA

The remaining five xmnmg shes.
including Weldon Spring Quarry
(USDOE/Army), werenzandoned prior
to the August 3, 1977 enactment date of
SMCRA and are being propoesed for the
NPL

. Oronogo-Duenweg Mmmg Belt, Iasper
County, MO
* Weldon Spring Quarry (USDOE/
. Army), St. Charles County, MO
0 Cleveland Mill, Silver City, NM
«. Jacks Creek/Sitkin Smelting &
. Refining, Inc., Maitland, PA_
o .Richardson Flat Tailings, Summit
County, UT,
These five mining mes are in n States
{Missouri, New Mexica, Pennsyivania,
and Utah) which have approved AMLR

— PG

“ programs. The Agency has had

preliminary discussions with the
Department of the Interior and these
States an their AMLR programs for
addressimg mining sites, and plans to
continue these discussions in order to
develop a more comprehensive policy
for listing mining sites which are
potentially eligible for SMCRA funds on
the NPL. While this policy is under
development, the Agency will propose
to list these five sites in order to avoid
delaying CERCLA activities, Information
outlining the States' position on use of
AMLR funds at these sites is available
in the docket.

Sites Being Reproposed

Four previously proposed sites are
being reproposed, and one final Federal
facility site is being proposed for
expansion. These sites are:
~ Apache Powder Co., St. David, AZ.

Procedural issues arose and new

technical information became

available {ollowing proposal on june

10, 1986 (51 FR 21099).

» Chem-Solv, Inc., Cheswold, DE.
Proceduraj issues arose and new
technical imformation became

. available following proposal on

January-22, 1987 {52 FR 2482).
~ Combustion. Inc., Denham Springs,

LA. New technical information

became available following propesal

on june 10, 1986 (51 FR 21008}.

» Paoli Rail Yard, Paoli, PA. New
technical information became
available following proposal on
January 22, 1987 (52 FR 2482).

» Weldon Spring Quarry (USDOE/
Army), St. Charles County, MO. This
Federal fadility site was placed oa the
final NPL on July 22, 1887 (52FR -
27620). Since then, EPA has
determined that the Weldon Spring
Feed Materials Plant and Raffinate
Pits, located less than three miles from
the Quarry, are linked to the
contamination problems at the
original site. Consequently, EPA
proposes to expand the original site
and requests comment on the
expanded site. The new site will be
renamed “Weldon Spring Quarry/
Planit/Pits (USDOE/Amy)."

V1. Contents of the Proposed Seventh
NPL Update

Following this preamble is a list of the |

229 sites proposed for the NPL. See
Table 2 and Table 3. Each entry on the
list contains the name of the facility and
the State and city or connty in which it
is located. All sites other than N.W,
Mauthe Co.,-Appleton, WI, received
HRS scores of 28.50 or above. NW.
Mauthe is the State top priority site, and

received an HRS score of 25.35.

Each proposed site is placed by score
in a group corresponding to groups of 50
sites presented within the final NPL. For
example, sites in Group 8 of the
proposed update have scores that fall
within the range of scores covered by
the eighth group of 50 sites on the final
NPL. Any site designated by a State as
its top priority is included within the one
hundred highest priority sites, as
provided by section 105(a){8){B) of
CERCLA, as amended. Since States are
not required to rely exclusively on the
HRS in designating their top priority

_ sites, lower scoring State priority sites

such as N.-W. Mauthe are listed at the
bottom of the first one hundred sites on
the NPL.

Each entry is accompanied by one or
more notations reflecting the status of
response and cleanup activities at the
site at the time this list was prepared.
Because this information may change
periodically, these notations may
become outdated. .

Five response categories are used to
designate the type of response.
underway. One or more categories- may

‘apply to each site. The categories are:
Federal and/or State response (R},

Federal enforcement (F}, State
enforcement (S), Voluntary or
negotiated response (V}, and Category
to be determined (D).

EPA also indicates the status of
significant Fund-financed or private-
party cleanup activities underway or
completed at proposed and final NPL
sites. There are three cleanup status
codes; only oge code is necessary to
designate the status of cleanup activities
at each site gince the codes are mumal}y
exclusive. The codes are:
Implementation activities are underway
for one or more operable units (I},
Implementation activities are completed
for one or more {but not all) operable
units, but additional site cleanup actions
are necessary {O), and Implementation
activities are completed for all operabie
units (C}.

These categones\and codes are

" explained in detail in eardier
_rulemakings, most recently on lune 10,

1986 (51 FR 21075). |
VI Regulatory Impact Andlysis

The costs of cleanup actions that may
be taken at sites are not directly
attributable to listing on the NPL, as
explained below. Therefore, the Agency
has determined that this mlemakmg is
not a “major” regulation wnder
Executive Order No. 12291. EPA has
conducted a preliminary analysie of the
economic implications of today's |
proposal to add new sites. EPA bélieves
that the kinds of economic effscts
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associated with this revision are

generally similar to those identified in

the regulatory impact analysis {RIA)

prepared in 1982 for the revisions to the

NCP pursuant to section 105 of CERCLA

(47 FR 31180, July 16, 1982) and the

. economic analysis prepared when the

' .amendments to the NCP were proposed
(50 FR 5882, February 12, 1985). The
Agency believes the anticipated

" economic effects related to proposing
the addition of these sites to the NPL
can be characterized in terms of the
conclusions of the earlier RIA and the ..
most recent economic analysis. This rule
was submitted to the Office of
Management and Budget (OMB) for

~ review as requested by Executive Order

" No. 12201.

. Costs

-EPA has detemined that this proposed
- rulemaking is not “major” regulation
under Executive Order No. 12291
‘because inclusion of a site on the NPL
does not itself impose any costs. It does
not establish that EPA will necessarily
undertake remedial action, nor does it
any action by a private party or
-de rmine its habxllty for site response
costs. Costs that arise out of site
responses result from site-by-site
decisions about what actions to take,
not directly from the act of listing itself.
Nonetheless, it is useful to consider the
costs associated with responding to all
sites included in a proposed rulemaking.
This action was submitted to the Office
of Management and Budget for review.

The major events that generally
ow the proposed listing of a site on
JPL are a search for responsible
pa es.and a remedial investigation/
feasibility study (RI/FS) to determine if
remedial actions will be undertaken at a-
site. Dessign and construction of the
selected remedial alternative follow
con ‘pletxon of the RI/FS, and operation
and; maintenance {O&M) activities may
continue. after constructxon has been
comp}eted e

_Costs associated with responstble
party searches are initially borne by
ERA Responsible parties may bear .
some or all the costs ef the RI/FS,
des‘xgn and construction; and O&M, or
the ‘costs may be'shared by EPA and the

State cost share for cleanup
jes: has been amended by section

w1!l be responsxble for 10% of the.
1al actxon costs For, publxcly-
e is at.

. l;

‘ Agency has provided estimates of the

_ extent of’ voluntary and negonated

least 50% of all response costs, mcludmg
the RI/FS, remedial design and
construction, and O&M. .

With regard to O&M for cleanup
activities other than ground water or

surface water, EPA will share, for up to

1 year, in the cost of that portion of

. O&M that.is necessary to assure thata

remedy is operational and functional.

_ After that time, the State assumes full

responsibility for O&M. SARA provxdes
that EPA will share in the operational

cost associated with.ground water/

surface water restoration-for up to 10 -
years. .
In previous NPL rulemakmgs. the

costs assaciated with these activities .
(RI/FS, remedial design, remedial

- action, and O&M) on.an average per slte
and total cost basis: At this hme,

however, there ig insufficient-. . -’
information-to’ determine what these
costswill be as a; result of the new
requirements under SARA. Until such
information is avaxlsble, the Agency will
provide cost esnmates based on
CERCLA prior to enactment of SARA;
these éstimates are presented'below.
EPA is'unable to predlct that portions of
the total cost will be borne by
responslble rties; since the '
distribution of costs depends on-the

response: and the success of any cost-

ssoclated \
hmendment rise from

projections presented abgve, the cost to
States of undertaking Federal remedial
actions at all 215 non-Federal sites
would be approximately $1.02 billion, of
‘which approximately 744 million is
attributable to the State O&M cost. As a
result of the changes to State cost share
under SARA, however, the Agency

. believes that State O&M costs may

actually decrease. When new cost
information is available, it will be
presented in future rulemakings. -
Proposing a hazardous waste site for
the NPL does not itself cause firms
‘responsible for the site to bear costs.
Nonetheless, a listing may induce firms

+' to clean up the site voluntarily, or it may
act as a potential trigger for subsequent

enforcement or cost-recovery actions.
Such actions may impose costs on firms,
but the decisions to take such actions *
are discretionary and made on a case-

: by-case basis. Consequently, precise
. . estimates of these effects cannot be
: made. EPA does not believe that every

 site will be cleaned up by a responsible

‘ party EPA cannot project at this time

'which firms or industry sectors will bear
- specific portions of response costs, but
| the Agency considers: the volume and

- nature of the wastes-at the site, the
| parties’ ability to pay, and other factors
‘ ~when deciding whether and how,to

proceed against potennally responsxble
parties. '

: Economy-wide effects of this.
proposed amendment are aggregations
of effects on firme and State and'local

R sovernments Although effects could be

felt by some individual firms andStates,

~ the total impact of this revision on

ouiput. prices, and employment is

. ,expected to be negllgxble at the national

level, as was the case in the 1882 RIA.
Benefzts ‘ '

“The benefits sssoclated mth today's
pl'oposed amendment to list additional
sites are increased health and’
environmental protection as a result of
increased public awareness of potential
hazsrda In addition to the potential for
more Federally-financed remedial
actions, this proposed expansion of the
NPL could accelerate privately-financed,
voluntary cleanup efforts to avoid
potential adverse publicity, private
lawsuits, and/or Federal or State
enforcement actions. .

‘a result of the a‘d‘ditional NPL
edies, there will be lower human
osure to high-risk chemicals, and
igher-quality surface water; ground
water. goil, and air. These benefits are
éXpected to be sigmficant. although
dxfficult to estimate in advance of
completing the RI/ FS at these partxcular

@
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Associated with the costs of remedial
actions are significant potential benefits
and cost offsets. The distributional costs
to firms of financing NPL remedies have
corresponding "“benefits” in that funds
expended for a response generate
employment, directly or indirectly
(through purchased materials).

VIIL. Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act of 1980
requires EPA to review the impacts of
this action on small entities, or certify
that the action will not have a
significant impact on a substantial
number of small entities. By small
entities, the Act refers to small
businesses, small governmental
jurisdictions, and nonprofit
organizations.

While proposed modifications to the
NPL are considered revisions to the
NCP, they are not ‘ypxcal regulatory
changes since the revisions do not
automatically impose costs. Proposing
sxtes for the NPL does not in itself
require any action by any private party,
nor:does it determine the liability of any
party for the cost of cleanup at the site,

n
Co

Further, no identifiable groups are
affected as a whole. As a consequence,
it is hard to predict impacts on any
group. A site's proposed inclusion on the
NPL could increase the likelihood that
adverse impacts o responsible parties
(in the form of cleanup costs) will occur,
but EPA cannot identify the potentially
affected businesses at this time nor
estimate the number of small businesses
that might be affected.

The Agency does expect that certain
industries and firms within industries
that have caused a proportionately high
percentage of waste site problems could
be signficantly affected by CERCLA
actions. However, EPA does not expect
the impacts. from the proposed listing of
these sites to have a significant
economic impact on a substantial
number of small businesses.

In any case, economic impacts would
only occur through enforcement and
cost-recovery actions, which are taken
at EPA’s discretion on a site-by-site
basis. EPA considers many factors when

determining what enforcement actions

to take, including the firm's contribution

to the problem and the firm's ability to
pey. The impacts from cost recovery on
small governments and nonprofit
organizations would be determined ona -
similar case-by-case basis.

List of Subjects in 40 CFR Part 300

Air pollution control, Chemicals,
Hazardous materials, Intergovernmental
relations, Natural resources, Gil
poilution, Reporting and recordkeeping
requirements, Superfund, Waste
treatment and disposal, Water pollunon

- control, Water supply.

Jack W. McGraw,

Deputy Assistant Administrator. Office of
Solid Waste and Emergency Response.

Date: June 18, 1988.
It is proposed to amend 40 CFR Part
300 as follows:

PART 300—{AMENDED]

1. The authority citation for Part 300 is
revised to read as follows:

Authority: 42 U.S.C. 9605(a)(8)(B).

2. It is proposed to add the following
sites by group to Appendix B of Part 300.

TABLE 2.—NATIONAL PRIORITIES LIST, PROPOSED UPDATE 7 SITES (BY GROUP), JUNE 1988

g‘:‘.‘ st Site name - City/county flady e qory? C;#ew::?
2 Northwestern States Porfland Cem. Mason City 2]
2 Brantley Landfil Island D
2 Brook industrial Park Bound Brook R o}
2 Lehigh Porttand Cement Co Magon City D
2 Kearney-KPF. Stockion ! D
2 ALCOA (vVancouver Smeiter) Yancouver 2}
2 General Electric (Spokane Shop} Spokane D
2 N.W. Mauthe Co., inc.4 Appleton R. S 0
3 ‘Clrcuitron Crop East Farmingoaie a)
3| White Fasm Equipment Co. Dump. Charles Clty. D
3 - | Bofors Nobel, inc Muskegon RS
3 Raymark Hatbovo B
3 Brown & Bryant, inc. (Arvin Plant) Arvin D
3 Burgess Brothers Landfill Woodford - 0
3 Seame Mun Lndfill (Kent Hd*m) Kant 2}
3 Barkhamﬂed—Nen Hastford Landiilt Barkharmated D
4 'aiser Steel Corp (Fomana Ptant) Fontana e D
4 Whiteford Seles&Ser/Nationaicase South Bend .l D
4 Rosen Brothers Scrap Yard/Dump. Cortiand R i
4 Woodstock Municipal Landfilé Woodetock ' O .
416 . | Rock Wil Chamical Co Rock Ht ] |
4 IHi-Mil Mamaiactucing Co Highland 0
4 ! | Precision-Plating Corp. Vémon D
4 || :Benningian icipal Saniary Lt Bennington 2}
4 " | Central IlinGis Public Serv Co. Taylorville 0 e}
5 | Comet Ot Co, Bilinge 0
5 | Mid-America Tanning Co ! Sergeant Biutf )
5 HHechimovich Sanitary Landfil ‘ Wilkiametown D
5. Fulphur Bank Mercury Mine - Clear Lake. D
5 Tonolk Corp L . ol O
5 1Oronogo-Duenweg Mining Belt : Jasper County. 2]
5 Gallup's Quearry Plainfield el O
5 Parker Sanitary Landfill Lyndon o)
5 Pecpies Natwal Gas Co Oubuque 0
5 ‘ Lanafil Spring Townehip. 0
5 Pacific Coast Pipe Lines Filmore o
5 E.L. Du Pont (County Rd X23) - West Point O
5 Interstate Pollution Control, Inc s Rocktord My
5} ( yma Refining Co Cysit 4
5 Giobal Sanftary Landsil Oid Bridge Townehip D
6 Occidentst Chem/Firestone Tire Lower Potisgrove Twp 2]
6 bmnng Hift Dump Lyndon. [
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TABLE 2.—NATIONAL PRICRITIES LIST, PROPOSED UPDATE 7 SITES (BY GROUP), JUNE 1988—Continued

’

Site name

City/county °

R

esponse
category?

Cleanup
status?

Mystery Bridge Rd/U.S. Highway 20.......

| 29th & Mead Ground Water Contamin....

1l FOX, Inc. (Washington Plant

‘Murray-Orno Mfg (Horseshoe Band)...
Com

..Agnco Chemicat co

T H. Agricut & Nutri (Montgomery) ....
Solvent Service, Inc

Montgomery

Pasco Sanitary Landfill ..

; Pasco

Evansville

Pensacola.

San Jose

Fort Hartford Coal Co Stone Ouany

.| Olaton

Standard Auto Bumper Corp

| Hialeah...

| Wichita

Hydro-Flex inc

Tnmka

Guif Coast Vacuum Services

‘Airco Plating Co

‘.Abbevme

‘A W. Frank/Mid-Caunty Mustang
Lenz Oil Service, Inc .

Pacific Car & Foundry Co

Himco, Inc., Dump

John Deere (Ottumwa Works Lndﬂs)u -

Wooifolk Chemical Works, Inc..,

Electro-Coatings, inc ‘ et

Southeast Rockford Gmd Wir Con.

Conrad Rail Yard (Elkhart)

Galen Myers Dump/Drum Salvage

Tupoecanoe Sanitary Landfilf, inc'.

State Disposal Landfill, inc

Soum Jersey Clothing Co

Cedartown industries, inc

wBFI Sanitary Landfill (Rocking

‘Koppers Co Inc (Mofrisville Plrm

Cleveland Mill

Jacks Creek/Sikin Smefting & ﬁef

# Bush Valley Landfil....... - ”‘“ S

<O <UUDUOD0UI0ITODDU0D0UUODUOODY

CO00OUOVWOOMDNMOIOUDUOD

N

oo
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N TABLE 2.—NATIONAL PRICRITIES LIST, PROPOSED UPDATE 7 SITES (BY GROUP), JUNE 1988—Continued
NPL | i Response | Clean
Gr% } | Site name City/county catespg%ry’ s:atu:f
IRINSIN DuPage Cty Ldf/Blackwell FOTest........ccooveveceniniivncsnnnsenssenenennnod Warrenviile ... D
11 NM . Pagano Saivage............... Los Lunas D
11 TN i Carner Air Conditioning Co. Coliiervilie ... D
11 NY ! Niagara Mohawk Power (Saratoga Sp) Saratoga Springs D
11 OK ' Sunray Oit Co. Refinery .. Allen D
11 "IN . Carter Lee Lumber Co.. Indianapolis. D
11 :CA CTS Printex, Inc... - Mountain View D o}
11 GA Firestone Tire (Albany Plant) Albany D
11 NH | Fletcher's Paint Works & Storage | Mitford D
11 CA , Jasco Chemical Corp......... Mountain View .. D
11 FL | B&B Chemicai Co., Inc Hialeah. D
11 NY C & J Disposal Leasing Co. Dump Hamiiton ]
11 | PA Beli Landfill....... Terry Township D
11 NY Action Anodizing, Plating Polish Copiague 8]
12 1L Adams County Quincy Landfilis 2&3 Quincy D
12 1L | lada Energy Co , East Cape G;raradeau F
12 | KY ' Caldwell Lace Leather Co inc Aubum D
12 I M Kaydon Corp Muskegon 10 o}
12 TX Dixie Onl-Processors, Inc Friendswood V,F (o]
12iw Sauk County Landfill ... Excelsior.....: D
12 1M1 | Muskegon Chemical Co Whitehait S
12 IN Lakeland Disposal Service, Inc Claypool D
12 CT Durham Meadows Durham ]
12 . 8C Helena Chemical Co. Landfill Fairfax v [¢]
12 ' KY Tn-City Disposai Co Shepherdsville D
212 | M Albion-Sheridan Township Landtit Albion D
A2 1A Farrfield Coal Gasification Plant Fairfieid D
12 1A Farmers’ Mutual Cooperative Hospers v S
‘12 i NY Carroll & Dubies Sewage Disposal Port Jervis D
12, CT Linemaster Switch. Corp Woodstock . V.F. S
13 | GA . Cedartown Municipal Landfill Cedartown [a]
s, 13 I NY Jones Chemicals, Inc Caledonia D
fﬁ ‘ 13 | PA . Saegertown industrial Area Saegertown D
A 13 i ND Minot Landfill... Minot o}
' 13 MO . Missoun Electnc Works Cape Girardeau D
13 ¢ IL . Yeoman Creek Landfill Waukegan D )
13 } Sealand Limited... Mount Pleasant R o)
13! ,Geigy Chemical Corp (Aberdeen Ptt) Aberdeen D !
0 134 KY . General Tire/Rubber (Mayfield Lnf) Mayfield - D
Y 13wl Madison Metro Sewage District Lag Blooming Grove. D
13, WA Tosco Corp. {Spokane Terminal) Spokare D
13 | OR . Josepn Forest Products. Josegh D
‘ 13 1L i Amoco Chemicals (Joliet Landilt) Joliet. D
13, 8C ; Beaunit Corp (Circuar Knit & Dye) Foumam inn D
13 | NJ : Industrial Latex Corp........ Wallmgton Borough.. R O
131 1LA D.L. Mud, Inc ‘ Abbeville v . o}
13 | PA Recticon/Allied Steel Carp. East Govenuy Twp. 0.
13 | CA GBF; Inc., Dump .......... Antiogh D
13 CA valley Wood Preserving, Inc Turiock D
13 1 PA Butz Landfill... Stroudsburg D
14 | CA Advanced Micro Devices (Bldg. 915) Sunnyvale D
14 CA Synertek, inc. (Building 1) Santa Clara E
14 'CA TRW Microwave, inc (Building 825) Sunnyvale D
14 | NH Holton Circle Ground Water Contam Londonderry D
14 | NY Mattiaca Petrochémichll Co., inc Glen Cove RS
14 1 MA Atlas Tack Corp.. Fairhaven ]
14| IN Continental Steel-Corp. Kokofho D
14 | FL Wingate Road Mumc Oncmerat Dump Fort Lauderdale D
: 14 | NC mam«m Inc Hazetwood v}
i 141 8C Elmore Waste Disposal Greer R o]
v 14| OH Reilly Tar & ¢hem|cal {Dover Pint) Dover D
! 14 | Ml Parsons Chiemical Works, inc Grand Ledge o]
» 14| KY Green River Disposal, inc Maceo b
il 14 | FL Anodyne, inc; ‘ North Miami Beach D
H 14 | AK Alaska Battery Enterprises Fairbanks N Star Bor D
f | 14 | AL Redwing Carqers‘ Inc, {Saraland) Sa‘raland D
i 14 | OK Double Eagle;Refinery Co Oklahoma City D
i 14 | Wi Fort Howard aper Co. Lagoons Green Bay D o]
i3 14 | PA Newlin Township S o
i 14 | OK Oklahoma City D
: 14 | NJ Witco Chermical COfp (Oakland Pit) Oakland D o
15 | WA Ndrthwest Transformer (S Harkness) Everson o}
15 | NJ Higgins Farm, Frankiin Township R o
15 | WA American Crossarm & Conduit Co Chehaiis A
15| GA . Mérzone Inc. /‘Chewon Chemical Co. Titton. V.R o
15 | PA Kéyser Avenue Borehoke Scranton R
15 | KS Pester Reﬁnery Co El { S
15 | M1 Canneiton Industries, Inc Sayit Sainte Marie D
15 | PA Berkley Products Co. Dump Denver D




‘Number of Sites Proposed for Listing: 215
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TaBLE 2.—NATIONAL PRIORITIES LIST, PROPOSED UPDATE 7 SITES (BY GROUP), JUNE 1988—Continued
’5‘,".— St l Site name cw(cwng l‘-';magmescxmsez Clsti?un:?
15 ' MS Gautior O CO., INC......coomvrvueeerroressereecessecseneseneenes Gautier V.F o]
15 . CA Hewiett-Packard (620-40) Page M.u) . Palo Alto D
15 1 M) Adam's Plating . Lansing D
15 ' ME Saco Municipal Landfil . . Saco D
15 ' NM Préwitt Abandoned Refinery Prewitt D
15 | NY Sidney Landfiil Sidneay D
15 ' NC Potter's Septic Tank Service Pits Maco R (o)
15 | NC ABC One Hour Cleaners Jacksorvitie . D
15 | PA ' Elizabethtown Landfill Elizabethtown ja} 0
161 CA -| Modesto Ground Water Contamin Modesto . o}
16 ! DE Sussex County Landfill No. 5 Laurei y D
16 | NJ Garden State Cleaners Co ' Minotola : J o]
16 ! NJ Pohatcong Valley Ground Water Con... Warren County. D
16 | Wi Waste Management (Brookfield L. Brookfieid . D
16 ' NJ Kauffman & Minteer, Inc Jobstown D

1 Sites ars placed in groups (Gn corraspondmg to

2y =Volyntary or negotiated response;

3i=Implementation activity underway, one or more operable' units; O

activity compieted for ail operable units.
* State top pronty sate

TABLE 3. —-NATIONAL Pmom'nss LIST FEDERAL FaciLty SITES PROPOSED UPDATE 7 (

groupsofSOonlheﬁnalNPL

ederal enforcement; D =Category to be determined; R= Federal and 'Stale' response: S= State enfarcement.

Oneovmreoperab'eumtscompleted-omersma

be

C= lmplementanon

T - T
2?% ‘ St, Site name N c.\y/m : sz ga‘nsug
1] WA Hanford 200-Area (USDOE) b3 Benton County o
1 LWA Hanford 300-Area (USDOE) Benton County. D
1 |'CA Riverbank Army Ammunition Plant Riverbank R SN
1| NM . Cal West Metals (SBA) Lemitar. D O
2 0H - Wright-Patterson Air Force Base Dayton R
5] WA - Hanford 100-Area (USDOE) Benton County... D &
81CA El Toro Marine Corps Air Station .. £l Toro I, i
10 | NM - Lee Acres Landfill (USDOY Farmington 0 O
10 | NC Camp Lejeune Marine Corps Base Onslow County R
10 | WA Hanford 1100-Area (USDOE) “ Benton County D .
12 | PR Naval Security Group Activity ‘ ‘Sabana Seca R
13 [ WA Fairchild Air Force Base (4 Areas) ‘ ‘Spokane County R
15 {CA | Concord Naval Weapons Station . R
15 { AZ > Yuma R

Yuma Marine Corps Air Station

NumberofFederdFaeimySﬁestposedforushng 14

| Sites are daced-ngm(&)wapamagwmmlsoonmm
2= Voluntgryornewhatadraspmu.F-edemmnM cnogoryto

3 |=Implementation actvity underway. one or more apetabb units; O=0n8 or more operable units eompmed' o(hors

activity’ completed for ail opa'able un

[FR Doc. aa-}14294 Filed e-zs-aa. 8:45 am}
" BILLING CODE 4560-50-M-

be determined; A= Fedeva!anh

o
SN

fesponse; S=State enforcement.
e ‘be underway, C= lmplememauon
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-3404-1)

National Priorities List for
Uncontrolled Hazardous Waste Sites,
Sites Subject to the Subtitie C
Corrective Action Authorities of the
Resource Conservation and Recovery
Act

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency ("EPA"} is reproposing 13 sites
that were previously proposed for the
National Priorities List ("NPL") and
proposing to drop 30 sites from the
proposed NPL. The NPL is Appendix B
to the National Oil and Hazardous
Substances Contingency Plan (“NCP"),
which EPA promulgated pursuant to
section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
(“CERCLA"} as amended by the
Superfund Amendments and
Reauthorization Act of 1986 (“SARA"),
and Executive Order 12580.

These actions are being proposed for
these sites in accordance with the NPL
policy concerning sites subject to the
Subtitle C corrective action authorities
of the Resource Conservation and -
Recovery Act [“RCRA"), set out at 51 FR
21057 (June 10, 1986}, and in the
preamble to this proposed rule. This
notice solicits comments on the
Agency’s decisions to either promulgate,
or drop from the proposed NPL, certain
sites based upon their RCRA status.
DATE: Comments may be submitted on
or before August 23, 1988.

ADDRESSES: Comments may be mailed
to Stephen A. Lingle, Director,
Hazardous Site Evaluation Division,
Office of Emergency arm@ Remedial
Response {WH-548A), U.S.
Environmental Protection Agency, 401 M
Street SW.. Washington, DC 20460.
Addresses for the Headquarters and
Regional dockets are provided below.
For further details on what these
dockets contain, see Section III of the
SUPPLEMENTARY iINFORMATION portion of
this preamble.

Tina Maragousis. Headquarters, U.S.
EPA CERCLA Docket Office,
Waterside Mall Subbasement, 401 M
Street SW., Washington, DC 20460,
202/382-3046

Evo Cunha. Region 1, U.S. EPA Waste
Management Records Center, HES—

CAN 8, 90 Canal Street, Boston, MA
02203, 617/573-5729

U.S. EPA Region 2, Document Control
Center, Superfund Docket, 26 Federal
Plaza, 7th Floor, Room 740, New York,
NY. 10278, Latchmin Serrano, 212/264~
'5540, Ophelia Brown, 212/264-1154

Diane McCreary, Region 3, U.S. EPA
Library, 5th Floor, 841 Chestnut
Building, 9th & Chestnut Streets,
Philadelphia, PA 19107, 215/597-0580

Gayle Alston; Region 4, U.S. EPA
Library, Room G-8, 345 Courtland
Street, NE., Atlanta, GA 30365, 404/
3474216

Cathy K. Freeman, Region 5, U.S. EPA,
5HR-11, 230 South Dearborn Street,
Chicago, IL 60604, 312/886-6214

Deborah Vaughn-Wright, Region 6, U.S.
EPA, 1445 Ross Avenue, Mail Code
6H-ES, Dallas, TX 75202-—2733 2‘14/
655-6740

Connie McKenzie, Region 7, U.S. EPA
Library, 726 Minnesota Avenue,
Kansas City, KS 66101, 913/236-2828

Delores Eddy, Region 8, U.S. EPA °
Library, 999 18th Street, Suite 500,
Denver, CO 80202-2405, 303/. 293—1444

Linda Sunnen, Region 9, U.S. EPA
Library, 6th Floor, 215 Fremont St‘reet
San Francisco, CA 94105, 415/974"-
8082

David Bennett, Region 10, US. EPA» 11th
Floor, 1200 6th Avenue, Mail Stop 525,
Seattle, WA 98101, 206/442~2103.

FOR FURTHER INFORMATION CONTACT:
Suzanne Wells, Hazardous; Site .
Evaluation Division, Offlce of
Emergency and Remedial Response
(WH-548A), U.S. Environmental !
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, Phone [800) 424~
9346 or 3823000 in the Washmgton. DC
metropolitan area. ,

SUPPLEMENTARY mronmnon- T

Table of Contents
I. Introduction S L
1. NPL Update Process N L
H1. Public Comment Period, Avallable ‘
Information ‘
IV. Eligibility and Listing Pohcxes o
V. Contents of This Proposed Rule!
V1. Regulatory impact Analysls o
VIL Regulatory Flexibility Apt Anal

1. Introduction

In 1980, Congress enacted the
Comprehensive Envxronmental
Response, CompensatxonL and anbnhty
Act. 42 U.5.C. 9601, e! seq. (“CERCLA"
or “the Act"} in response to the dangers
of unicontrolled hazardous iwaste sites;
CERCLA was amended in 1986 by the
Superfund Amendments and ‘
Reauthorization Act ("SARA’ ) To
implement CERCLA, the U.S.
Environmental Protection Agency

d

("EPA") promulgated the rg‘ ise

National Oil and Hazardous Substances
Contingency Plan, 40 CFR Part 300. on
July 16, 1982 (47 FR 31180}, pursuant to
section 105 of CERCLA and Executive
Order 12316 (46 FR 42237, August 20,
1981). The National Contingency Plan
(“NCP"), further revised by EPA on
September 16, 1985 (50 FR 37624) and
November 20, 1985 {50 FR 47912), sets
forth the guidelines and procedures
needed to respond under CERCLA to
releases and threatened releases of
hazardous substances, pollutants, or
contaminants.

Section 105(a}(8}{A)} of CERCLA (as
amended) requires that the NCP include
criteria for determining priorities among
releases or threatened releases for the
purpose of taking remedial or removal
action. Removal action involves cleanup
or other actions that are taken in
response to emergency conditions or on
a short-term or temporary basis
(CERCLA section 101(23)). Remedial
actions tend to be long-term in nature
and involve response actions that are
consistent with'a permanent remedy
(CERCLA section 101(24)).

Section 105[a)(8)[B) of CERCLA (as
amended) requires that these criteria be
used to prepare a list of national
priorities among the known releases
throughout the United States. These
criteria are included in Appendix A of
the NCP, Uncontrolled Hazardous +
Waste Site Banking System: A User’s
Manual (the“Hazard Ranking System”
or “HRS" (47 FR 31219, July 16, 1982)).
The list, which is Appendix B of the
NCP, is the National Priorities List
{*NPL"). Section 105(a){8)(B) also
requires that the NPL be revised at least
annually. EPA proposes to include on
the NPL sites at which there have been
releases or threatened releases of
hazardous substances, or of “pollutants
or contaminants.” The discussion below
may refer to “releases or threatened
releases” simply as “releases."
“facilities,” or "sites.”

Under § 300.68(a) of the NCP, a site

must be on the NPL if a remedial action -

is to be financed by the Hazardous
Substances Superfund established under

" SARA. Federal facility sites are eligible

for the NPL pursuant to § 300.66(e)(2) of
the NCP {50 FR 47931, November 20,
1985). However, CERCLA section 111(e).
as amended by SARA., limits the
expenditure of Fund monies at
Federally-owned facilities. Federal
facility sites are subject to the
requxremengs of section 120 of CERCLA,
as amended by SARA.

In this notlce. EPA is reproposing 13
sites to the NPL, and proposing to drop
30 sites from the proposed NPL. These
sites were proposed in either Update =1
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(48 FR 40674, September 8. 1983}, Update
#*2 (49 FR 40320, October 15, 1984),
Update =3 (50 FR 14115, April 10, 1985},
or Update #4 (50 FR 37950, September
18, 1985). These sites were all proposed
prior to publication of the policy for
listing certain categories of RCRA sites
on the NPL {announced on June 10, 1986
(50 FR 21054} and amended in the
preamble to this proposed rule}. and
have since been identified as sites
which may be regulated according to the
Subtitle C corrective action authorities
of RCRA. Therefore, no opportunity has
been provided for notice and comment
on the application of the final RCRA
\isting criteria to these sites. In addition,
one site, the J. H. Baxter Co. site in
Weed, California, is being reproposed
because of its RCRA status and because
the HRS score for the site has been
revised. In addition, minor modifications
have been made to the HRS documents
for the sites listed below:
Lorentz Barrel & Drum—San Jose, California
Prestolite Battery Division—Vincennes,
Indiana
Union Chemical Co. —South Hope Maine
Kysor Industrial Corp ~Cadiltac, Michigan
. -Conservation Chenucal Co.—Kansas City,
Missouri .
National Starch and Chemzcal Corp.—
Salisbury, North Carclina
Culpeper Wood, Preservers—-Culpeper
Virginia

The purpose of thls Fedefal Register
notice is to provide information and
solicit comments on EPA's proposed
4ctions for these sites. and to set out
dmendmeats to the June 10. 1986 listing
pohcv

Currently, 3"8 sxtes are proposed for
the NPL and 799 s1t‘es are on the final
NPL for a total of 1177 sites. However,
the number may change in the future as
a result of final actions resultmg from
this pmposed rule e

IL, NPL Ud_pate Process ]

- There are thres' mec.hamsms for
placingsites on the‘ NPL. The principal
mechanism.is the’ a‘bﬁbcandn of the
HRS. The HRS serves as a screening
device to'evaltiate the relative potential
of uncontrolled hazardous substances to
cause human heaith or safety problems,

talwexposure in

; ‘The\ Sltes

; “aier} than 28.50.
October17. 1986,
revise the HRS. The
continute to use the existing
el revised RS becomes

effective. Sites placed on the final NPL

prior to the effective date of the revised
HRS wiil not be re-evalunated under the
revised system, consistent with section
105{c){3) of CERCLA (as amended).

The second mechanism for placing -
sites on the NPL allows States to
designate a single site, regardiess of its
score, as the State’s top priority. A State
top priotity site will be listed on the NPL
even if it does not qualify due to its
score. .

In rare instances, EPA may utilize
§ 300.66{b}(4} of the NCP (50 FR 37524,
Sepiember 16, 1985), which allows
certain sites with HRS scores below
28.50 to be eligible for the NPL. These
sites may qualify for the NPL if all of the
following occur:

—The Agency for Toxic Substances and
Disease Registry of the U.S. Department of
Health and Human Services has issued a
health advisory which recommends
dissociation of individeals from the
release.

—EPA determines that the release poses a
significant threat to public health.

—FEPA anticipates that it will be more cost-
effective 1o use its remedial authority than
to use its removal authority to respond to
the release. -

States have the primary responsibility
for identifying sites, computing HRS
scores, and submitting candidate sites to
the EPA Regional offices. EPA Regional
offices conduct a quality control review
of the States’ candidate sites, and may
assist in investigating, monitoring, and
scoring sites. Regional offices may
consider candidate sites in addition to
thase submitted by States. EPA
Headquarters conducts further quality
assurance audits to ensure accuracy and
copsistency among the various EPA and
State offices participating in the scoring.
The Agency then proposes the new sites
that meet the listing requirements and
solicits public comments on the
proposal. Based on these comments and
further EPA review, the Agency
defermines final scores and promuigates
those sites that still meet the listing
requirements.’

An original NPL of 405 sites was
promuigated 'on September 8, 1983 (48
FR 40856). The NPL has since been
expanded (see 49 FR 19480, May 8, 1984;
49 FR 37070, September 21, 1984; 50 FR
6320, February 14, 1985; 50 FR 37630,
September 18, 1985; 51 FR 21054, June 10,

. 1986 and 52 FR 27620, July 22, 1987). To

date, EPA has deleted 11 sites from the
NPL (51 FR 7935, March 7, 1986; 53 FR
12680, April 18, 1988} As of today, the
number of final NPL sites is 799.
Another:378 sites from seven updates
remain proposed for the NPL (see 48 FR
40674, September 8. 1983: '49 FR 44320,
October 15, 1984 50 FR 14115, April 10,

1985; 50 FR 37950, September 18, 1985 51
FR 21099, June 10, 1986; 52 FR 2492,
January 22, 1987; and a notice published
elsewhere in today's Federal Register).

IIL Public Comament Penod. Available
Information

This Federal Register notice, which
reproposes 13 sites to the NPL and
proposes to drop 30 sites from the
preposed NPL, opens the formal 60-day
comment period. These sites were all
proposed in one of the first four updates
to the NPL (Update #1, 48 FR 40674,
September 8, 19837 Update #2, 49 FR
40320, October 15, 1984; Update =3, 50
FR 14115, April 10, 1985; or Update =4,
50 FR 37950, September 18, 1985). The
Agency is soliciting comment on the
application of the policy for listing
certain categories of RCRA sites on the
NPL, discussed on June 10, 1986 (51 FR
21099), and later in this rule, to these
proposed NPL sites. Comment is also
being solicited on the revision of the
HRS score for the J.H. Baxter site. In
addition, as previously mentioned,
minor modifications have been made to
the HRS documents for several other
sites. Comments may be mailed to
Stephen A. Lingle, Director, Hazardous
Site Evaluation Division {Atin: NPL
Staff), Office of Emergency and o~
Remedial Response {WH-548A), U.S.
Environmenta! Protection Agency, 401 M
Street SW., Washington, DC 20460.

Documents providing EPA’s

" justification for today's proposed

actions are available to the public in
both the Headquarters and appropriate
Regional public dockets. An informal
written request, rather than a formal
request, should be the ordinary

_ procedure for obtaining copies of any of

these documents. The Headquarters
public docket is located in EPA
Headgquarters, Waterside Mall".
Subbasement, 401 M Street SW.,
Washi.ngtom DC 20460, and is available
for viewing by appointment oaly from
9:00 a.m. to 4:00 p.an., Monday through
Friday excluding Federal holidays. The
Regional public dockets are identified in
the Address portion of this notice.
Comments are placed in the
Headquarters docket and, during the
comment period, are available to the
public only in the Headquarters docket.
A complete set of comments pertaining
to sites in a particular EPA Region will
be available for viewing in the Regional
office docket approximately one week
after the close of the comment period.
Comments received after the'close of the
comment period'will be available in the
Headquarters docket and in the
appropnate Regional office docket on an
“as received” basis.
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EPA considers all comments received
during the formal comment period. In
past NPL rulemakings, EPA has

. considered comments received after the .

close of the comment period. EPA will

attempt to continue that practice to the ; .

extent that s practicable. The Agency is
currently working to revise the HRS .

. pursuant to requirements in SARA. EPA ‘

_anticipates making final decisions on-
the 43 sites in this rule prior tg the
effective date of the revised HRS.
_Because of this time constraint, EPA

. may-not have the opportumty to

.. consider late comments as in the past
" Any sites still proposed as of the

effective date of the HRS will have to be

‘re-evaluated using the revised HRS.
© A statement of EPA's information

, release policy, describing what .

" information the Agéncy discloses in

* response to Freedom of Information Act - 7

" requests from the public, was published
" on February 25, 1987 (52 FR 5578).

- IV Eligibility and Listing Pohmes

. CERCLA rtestricts EPA's authority to

‘ respond to certain categones of releases
‘ ardous substarnces, pollutants, or
g contammants and expressly excludes
some: substances. such as, petroleum.

irom its response authority: In addition, .

as a matter of po}xcy, EPA may choose
not to respond to certain types of
ases because‘,other authormes can
e used to achieve cleanup, Where such
other authontles exist and the Federal
government can undertake or enforce
cleanup: pursuani to a partxcular
estdbllshﬁd prooram usingithe NPL to
ster ‘

an dequ‘f;te or t1{?ne1v manner, the
y consl er placmg them on

]uly 26, 1982, and did not certxfy closure
prior to January 26, 1983 (i.e.,; land

“disposal facilities addressable by an

operating or post-closure permit). Sites
which met these criteria were placed on
the NPL only if they were abandoned,
lacked sufficient resources, Subtitle C
corrective action authorities could not'
be enforced, or a significant portion of

. the release came from noen-regulated
~ units,

On November 8, 1984, the Hazardous
and Solid Waste Amendments of 1984
(HWSA) were enacted. HWSA greatly

..expanded RCRA Subtitle C corrective -

action authormes as follows:

| -Sektion 3004(11 ) requires. permns 1ssued

after the eriactment of HSWAto include
corrective action forall releases of
.ha7ardous waste or, consmuents from solid

‘——Se‘c‘L n 3004{ v}, reqmres con‘ecnve action

to be thken bevond the facxhty boundary
h

On June 10, 1986 {51 FR 21057), the
Agency added to the-NPL a number of
sites regulated under RCRA, but not
'subject to the Subtitle C corrective
action authorities. Examples included:

—Facilities that ceases treating, storing, or
disposing hazardous waste prior to
November 18, 1980 (the effective date of
Phase I of the RCRA regulations}, and tq
which the RCRA corrective action or other
authorities of Subtitle C cannot be applied.

—Sites at which only materials exempted
from the statutory or regulatory definition
of solid or hazardous waste,were managed.

-—RCRA hazardous waste handlers to which
RCRA Subtitle C corrective action
‘authorities do not apply, such as hazardous
waste generators or tansporters not
required to have mtenm status ora final
RCRA permit.

In the June 10, 1986 notice, the Agency
also added to the NPL a number of sites
which were subject to Subtitle C

' corrective action authorities. After

having reviewed public comments
received on the April 10, 1985 policy, the
Agency determined that sites which are
sub;ect to Subtitle C correctwe actxon

are gl;glble (e.g. HRS Scores greater

than or equal to 28.50) and if the owner/
operators:are 81th8!‘ unable or ‘unwalhng

The' Agency recognized that i in'siich a
o place

"of a facility
the‘; fac:htv

™

i,
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a Part B permit application by
November 8, 1985—also known in
HSWA as the Loss of Interm Status
Provision (LOIS)).

(3) Facilities that have not lost
authorization to operate, but which have
a clear history of unwillingness. These
situations are determined orn a case-by-
case basis.

Also, on June 10, 1586 {51 FR 21058), -
the Agency discussed additional
components of the RCRA policy to add
specificity to the determination of
unwillingness. The Agency’s decision on
these additional components will be
discussed in a upcoming Federal
Register notice.

Additional Clarlfz'cotion of the NPL/ :
RCRA Policy

Currently, the Agency will place sites
subject to RCRA Subtitle C corrective
action on the NPL only if they satisfy
.one of the three criteria discussed
previously in this rule (i.e.. bankruptcy,
LOIS/unwillinigness, case-by-case
unwillingness). In addition, today's
notice amends the RCRA policy by
adding four new categories of RCRA
sites as appropriate for the NPL. EPA
has decided that sites in the following
category are appropriate for the NPL.

{1) Facilities that were treating, storing or
disposing of Subtitle C hazardous waste after
November 19. 1980, and did not file a Part A
permit application by that date and have
little or no history of compliance with RCRA.
These are referredto as non- or {ate filers.

The Aoency has decided to place on
the NPL "non- or late filers,” facilities
that were treatmg storing, or disposing
of hazardous waste after November 19,
1980, but did not file a Part A permit
apphcanon by that date and have little
or nd history of comphance with RCRA.
EPA l‘xas found that TSDFs, that fail te
file Part A of the RCRA permit
application generally remain outside the
range; of cognizance of authorities
respons:ble for comp.hance. with RCRA.
and generally aré without the
institutinal mechanisms such as ground
wateﬁ momtormg programs, necessary
fo ass\ure prompt.compliance with the
standards .and goals of the RCRA
program; therefore. EPA beheves that it
is not'appropiriate to defer to RCRA for
action at these sites, even though RCRA
techmcally may apply However, in
where non— ol' late fller facxhtles

system dnd demonstrated a hlstory of
corrfphance with RCRA regulatlons (as
-may ofteh be’ the ‘case thh Rate filers).

the 1Agedcy may decxde to defer hstmg

Two other categories of RCRA sites
are appropriate for the NPL:

{2) Facilities with permits for the treatment.
storage, or disposal of Subtitle C hazardous
waste which were issued prior to the
enactment of HSWA, and whose owner/
operator will not voluntarily modify the
permit to incorporate corrective action
requirements. These are referred to as pre-
HSWA permittees. .

{3) Facilities that have flled Part A permit
applications for treatment, storage. or
disposal of Subtitle C hazardous wastes as a
precautionary measure only. These facilities
may be generators. transporters, or recyclers
of hazardous wastes, and are not subject to
Subtitle C corrective action authorities. These
are referred to as protective filers.

‘For facilities with permits that pre-
date HSWA, the owner/operators are
not required through the permit to
perform corrective action for releases
from solid waste management units, and
the Agency does not have the authority
to modify such pre-HSWA permits to
include RCRA corrective action under
RCRA section 3004{u) until the permit is
renewed. Because many pre-HSWA
permits are for 10 years, with the last
pre-HSWA permit having been issued
prior to November 8, 1984, it could be
1994 before the Agency could modify
some permits to include corrective
action authority. Therefore, the Agency
will propose for listing, facilities with -
pre-HSWA permits (that have HRS
scores greater than or equal to 28.50, or
are otherwise eligible for listing), so that
CERCLA authorities will be available to
more expeditiously address any releases
at such sites. However, if the permitted
facility consents to the modification of
its pre-HSWA permit to include
corrective action requirements, the
Agency will consider not addmg the
facility to the NPL,

The Agency does not have the

authority to compe! Subtitle C corrective

action at facilities classified as
protective filers. These facilities filed
Part A permit apphcanons as treatment,
storage or dxsposal facilities (TSDFs) as
a precautionary measure only, and are
generators, transporters. or recyclers of
hazardous waste, or in some cases,
handlers of non-Hazardous wastes.
Protectwe filers ére not subject to
Subtitle C corrective action authorities,
and thus. EPA wxll propose them for the
NPL.

. The Agency is also announomg a
policy for a fourth category of RCRA
sites that may bei appropriate for listing
on the NPL. This policy will apply to
sites re- proposed‘ for listing in today’s
Federal Register,, ;and to sites newly .
proposed for listing on NPL Update #7,
published elsew epe in today's Federal

Register. This category of sites includes:

G e

{4) Facilities that at one time were treating
or storing RCRA Subtitle C hazardous waste
but have since converted to generator-only
status (i.e., facilities that now store :
hazardous waste for 90 days or less), or any
othér hazardous waste activity for which
interim status i not required. These facilities,
the withdrawal of whose Part A application
has been acknowledged by EPA or the State,
are referred to as converters.

Converters at one time treated or
stored Subtitle C hazardous waste and
were required to obtain interim status.
EPA believes that it has the authority

- under RCRA section 3008{h) to compel

corrective action at such sites. However,
RCRA's corrective action program
currently focuses primarily on -
treatment, storage. and disposal’
facilities (due to statutory permitting

‘deadlines in RCRA), and thus EPA has

not routinely reviewed converters under
RCRA Subtitle C. The Agency has
decided at this time to propose that four
sites previously proposed for the NPL be
placed on the final NPL on the basis of
their converter status, and, in a separate
section of today's Federal Register, to

_ propose an additional etght converters

for listing on the NPL, in order to'ensure
that these sites are expeditiously
addressed.

This is consistent w1th EPA's
approach of listing those RCRA facilities
where corrective action is not likely to
be expeditiously performed (see 51 FR
21054, June 10, 1986). Although EPA has
the authority to list any site not
statutorily excluded that meets the HRS
scoring criterion, the Agency has, as a
matter of policy, decided to'defer the
listing of most facilities where RCRA
corrective action authorities are. .
available. However, the Agency .
believes that deferral may not be
appropriate for facilities like converters
where prompt correctxve action is
unhkeiy under RCRA; instead, the.
Agency is proposing to list such sites so
that cléanup action may be taken in an
expeditious manner under CERCLA if

‘necessary.

EPA is turrently engaged in an
initiative to identify and prioritize RCRA
facilities that dare not being promptly
addressed. If the Agency determiines in
the future that as a result of this
initiative, converter sites will be
addressed in ah expedmous manner by
RCRA auﬂhormes. then it will reconsider
today § pollcy andwmay -defer to RCRA
for correctlve actign at converter sites.

The Agency secks comment.on the

;apphcatlo[n of thisipolicy to the sites

being proposed and reproposed in
today's Federal Re1gister In the future,
there-mayibe: othetrsituations, on a case-

by-casé basis, where the Aoency may
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elect to use CERCLA authomles rather .

than its RCRA authorities. In those
situations, the Agency will provide its
rationale for pursuing CERCLA
authorities in a Federal Register notice.

?V. Contents of This Proposed Rule

' This rule reproposes 13 sites to the
"NPL {Table 1), and proposes to drop 30
sites (Table 2} from the proposed NPL.

These proposed actions are based on
the application of the components of the
NPL/RCRA policy announced on june
10, 1986 (51 FR 21057}, and on those
discussed in this notice.

. All these sites were proposed to the
NPL prior to the announcement of the
NPL/RCRA policy and its amendments
today. The Agency believes that it is

appropriate to salicit comments on these
proposed actions because the public
was not previously afforded adequate

- notice and opportunity to comment on

the application of the NPL/RCRA policy

'to these sites. Documentation supportmg

the Agency 8 proposed actions is
avmlable in the pubhc docket.

Sites To Be Reproposed To The NPL
“The 13 sites that the Agency is,

- reproposing to the NPL fall into one of

the following categories:

Sites whlch are not sub;ect to the Subtitle
' c correctwe achon authonnes of RCRA.
" For example:
—exenpt by’ snte—spemfic ordem
—sites where wastes are no longer
conmdered hazardous because of an

amendment to the list of RCRA
hazardous wastes

—Sites subject to Subtitle C corrective action
authorities of RCRA, but which satisfy one.
of the criteria of the June 10, 1986 NPL/
RCRA policy {e.g., case-by-case
unwillingness);

—Sites which have converted from treatment
and/or storage status to generator-only
status;

—Sites which failed to file a Part A permit ~
application in a timely fashion; and

—Sites where RCRA corrective action may
not' apply to all the ccmtammauon at the
sxte

Table 1 lists the 13 sites the Agency is
reproposing to the NPL. A brief -
description of each follows Table 1, and
a more detailed account is available in
the docket. :

TABLE. 1 —SITES To BE REPROPOSED TO THE NPL

State/Site name "ACRA status pto%ac}:ed

‘AZ Motorola. lm: (52nd Street P|ant) ) Converter. : - ‘ " 10715784

CA: ' Fairchild, Semiconductor  Corp. (formerly Fairchild Converter. R . 10/15/84
Camera&!nswmemCorp)(SomSanJmP!am : ) . -

CA "J.HBaxter Co- Unwullmg 10715784

CA: ‘lLoremz Barrel & Drum Co Eleenriensas Non-filer i 10/15/84

FL:/City: Industries Inc ... bundesebonal LOIS/unwilling ... . - 10/15/84

IN: Prestome Banery Dwes:on

ME: Union Chemical Co. inc

...{ South Hopeu...

Mi: Kysor’ tndustnalCorp R

Cadmac

MO: Conservatron Chemical Co

NE: andsay Manufactumg Co’

NC:'National Starch & Chemml Corp .

VA: Culpeper wood Presewers, Ing

VA Buckmgharn Coumy Landfill (tormeﬂy Love s Coatainer.:

Servvce Landfﬂ')

ACRA corrective acmn“ma

all contamination. . 1 |-
LOIS/ Unwitimg .
Converter. et
Unwilling ... . onenill
Amendrnem 1o waste: listxng
Converter. oo
RCRA 3008(a) orgr............ NN
LOIS/UNWIlING -voel i ccteces! Re—

i 09/18/85

10/15/84
110/15/84

i

generator O Mar

,facnhty requested to thhdraw its permit

apphcatxon for hdzardoué ‘waste

' State and EPA Regonal demands far

cleanup and/or closure under, RCRA

and other statute es. The compa:?y does

not comply the presenceof - '
contammatxon of soil and ground water
© at the site: rather it. d:sputes ghw

é”‘ fage an
¢'company's
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representations that it had filed the
TSDF notification as a precautlon,
believing that ambiguities in the
hazardous waste regulations could lead
to an interpretation that would include
the reconditioning of steel drums.

"In 1983, the State determined that the
facility was in fact managing hazardous
wastes without a permit; the facility has
been shut down until compliance

" procedures are developed. The facility is
" now consxdered a non-filer.

City Industrles, Inc.—Orlando, Florida

This site is being proposed for the
NPL based on criterion #2 of the NPL/
RCRA policy. Although this facility-is

"subject to the Subtitle C corrective

action authorities of RCRA, it has lost
authorization to operate, and the owner/
operator has been unwilling to address
contamination at the site.

City Industries obtained interim status
on November 19, 1980, when it
submitted to EPA a Part A permit
application for storage. On July 27, 1983,
EPA terminated the facility’s intérim

. status for failure to submit an

acceptable Part B permit application to
EPA.

The owner/operator demonstrated an
unwillingness to address contamination
at the site by failure to submit an
acceptable Part B permit application to
EPA, failure to comply with Federal and
State administrative orders,
abandonment of the site, and statements
that he was financially unable to

- dddress the contamination at the site.

. . Prestolite Battery Dmslon—-Vmcennes.
; [ndlana

‘Prestohte Battery Dmsnon received

‘ mterlm status on November 11, 1980,
"* when it submitted to EPA a Part A
. permit application for container, tank
. anld surface impoundment storage. Much
2 of the contamination at the site is a
" rebult of atmospheric deposition of lead

from the facility's faulty air pollutlon
control equipment, EPA is proposing to
add thls site to the NPL because at this

‘ nme an issue remains as to whether

RCRA Subtitle C corrective-action,

- autharities apply to all of the
- contamination assaciated with the site.

Union Chemical Co Inc. —-South Hope,
Maine .

~This site 1s bemg reproposed for the

- NPL ‘hased on criterion #2 of the NPL/

RCRA pohcy Although this facility is

“subject to the Sabtitle C corrective

action authorities of RCRA. it has lost

" authorization to gperate; and the owner/

opérator has been unwilling to address
contamination at'the site.

On July 31, 1980, Union Chemical
submitted a preliminary notification of

hazardous waste activity to EPA.
identifying itself as a generator of RCR&
hazardous waste and as a treatment and
storage facility. Union Chemical
obtained interim status on November 15,
1980, when it submitted a Part A permit
application to EPA. The facility’s interim
status was terminated on June 27, 1984,
when the State of Maine found that the
facility had failed to comply with a May
7. 1984, consent decree it had entered
into with the State. The consent decree
required the reduction in the number of
drums on site and financial assurances
for site closure.

The owner/operator demonstrated
unwillingness to address contamination
at the site by failure to submit an
acceptable Part B permit application,
failure to comply with Federal and State
administrative orders, and statements
that he was financially unable to
address contamination at the site.

Kysor Industrial Corp.—Cadillac,
Michigan

This facility is a converter. It
submitted a notification of hazardous
waste activity on August 18, 1980, and
obtained interim status on November 19,
1980, when it submitted to EPA a Part A
permit application for container storage.
On April 24, 1984, the facility submitted
a closure plan, certification of closure,
and request for conversion to generator
status. On July 20, 1984, EPA approved
Kysor's closure plan and acknowledged
the facility's small quantity generator
status.

Conservation Chemical Co. (CCC)'—
Kansas City, Missouri

EPA is reproposing this site for the.

" NPL based upon criterion #3 of the

NPL/RCRA policy. The facility has not
lost authorization to operate, but has a
clear history of unwillingess.

The record of compliance at the CCC
site demonstrates the unwillingness of

~ the owner/operator to submit an

adequate part B permit application or
closure plan; to comply with Federal
and State Administrative orders; and to
take cleanup action in response to a
court finding of a “imminent and
substantial” hazard at the site.

A consent decree signed by the

" generator deferidants and the site

owner/operator has recently been
approved by a U.S. district court.
However, the decree merely requires the
site owner/ operator to pay certain
monies for past EPA response costs,
grant site access, and otherwise
cooperate in thé cleanup efforts to be
performed by others at the site. CCC did
not commit to do -any portlon of the site
réemedy.

- Lindsay Manufacturing Co.—Lindsay,

Nebraska

This facility is no longer subject to
RCRA Subtitle C corrective action
authorities. It obtained interim status on

" November 17, 1980, when it submitted a

Part A permit application to EPA for
disposal surface impoundment units. On
May 28, 1986, (51 FR 19320), EPA
published an amendment to the listing
for spent pickle liquor from steel
finishing operations (EPA Hazardous
Waste No. K062). This rulemaking
confirmed that the waste generated by
Lindsay Manufacturing would be
considered hazardous only if it
exhibited one or more of the hazardous
waste characteristics. The waste did not
display eorrosivity characteristics; the
Lindsay manufacturing unit was
therefore not subject to RCRA, and not
subject to RCRA Subtitle C corrective
action authorities.

National Starch & Chemical Corp.—
Salisbury, North Carolina

This facility is a converter. National
Starch and Chemical Corp. submitted a
Natification of Hazardous Waste
Activity on September 24, 1980,
indicating that the facility was a
treatment, storage, or disposal facility as
well as a generator. On October 17,
1980, the facility filed a Part A permit
application for treating and storing of
hazardous waste, On May 20, 1982,
National Starch asked to withdraw its
Part A application. On June 17, 1982, the
facility was deleted as a storage facility
and converted to generator only status.
On july 19, 1983, EPA deleted the facility
as.a generator; it now has non-handler
status. In 1983, National Starch merged
with the adjacent Proctor Chemical
facility under the National Starch &
Chemical Corp. name and identification
number. Proctor submitted a
Notification of Hazardous Waste
Activity and on August 18, 1980,
submitted to EPA a Part A permit
application for treatment and storage
units. On June 23, 1983, EPA deleted the

-facility as a storer and on November 14,

1983, it was deleted as a treater, leaving
the site with generator status.

Culpeper Wood Preservers, Inc.—
Culpeper, Virginia - -

On September 10, 1961, EPA and the
facility entered into a consent order and
consent.agreement.pursuant to RCRA
sectxon 3008(a) which stated that upon
sausfactory comp)etlon of a facility
upgrading program, the facility would
not be required to have a RCRA permit.
The facility satisfied the requirements of
the agreement, and thus has not been
required to obtain a permit or interim
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status under RCRA Subtitle C. As a
result, EPA is proposing to list this
facility for attention under CERCLA
rather than RCRA. However, if the
facility agrees to address the
contamination at the site according to

- the Subtitle C corrective action -
authorities of RCRA, the Agency would
consider removing the facility from.
consideration for the NPL. -~

Buckmgham County Landflll {Formerly
Love's Container Service Landfill)—-
Buckmgham, Virginia -

_This site is being reproposed for the
NPL based on criterion #2 of the NPL/
RCRA policy. Although this facility is

- subject to the Subtitle C corrective -
action authorities of RCRA, it has lost
authorization to operate, and, the awner/
operator has been unwilling to address

_all of the contamination at the site.
1;-On January 8, 1981, the Love's
Container Service Landfill obtained
mtenm status for the disposal of type

DOO1 wastes {ignitable waste) pursuant
to RCRA Section 3005. Records indicate

‘that the landfill continued to accept

waste until February 1982,

In April 1982, Buckingham County
purchased the 'site and the hazardous
waste disposal permit from the site
owner, Mr. Love. The landfill was never
operate by the county ’

In February 1985, the landfill’ was
closed as a solid waste dxsposal facxhty
by the county. The closure was
consistent with State regulations, but
was inconsistent with RCRA Subtxtle C
requlrements

-On November 8, 1985, the landfﬂl lost
its interim status under RCRA secnon
3005(e){(2) because the cmmty had failed
to submit a’ Part B permit apphcatmn for
post-closure momtormg, and, did not
certify compliance with apphcable
ground water monitoring and financial
requns1b;hty requxremen‘ts.‘

In a letter to EPA, dated November 30,
1987, from the county, the county stated
that it was unable and unwilling to
address all of the contamination at the
site.

Sites To Be Dropped | From the NPL

The Agency is propasing to drop 30
sites (Table 2) from the proposed NPL
because they are subject to the Subtitle

. C corrective action authorities of RCRA,
and do not satisfy any of the criteria in
the NPL/RCRA policy of June 10, 1986
(51 FR 21057} or those discussed in this
notice. The Agency believes that the

_sites will be adeguately addressed using
the corrective action authorities of
RCRA Subtitle C alone or in conjunction

© with other authorities (a more detailed

description of each site is available in
the public docket). The Agency will
continue to examine these sites in the
context of the NPL/RCRA policy and
may, in the future, consider these sites
for:addition to the NPL, if necessary.

TAeLE 2. —-Snas Pnoposeo TO BE DROPPED FROM THE NPL

B State/Site name -

»
o

' Date

" “Location ' pro posed

R

MOUNMEIN VieW ...........
Fresno

CA: Fawchsld mmn Com (hmeny Fud'cid Camefa & lnsimment Corp ) (Mountam v;ew P!am)

CA: FMC Corp. (Fresnc Plant).......
CA: Hewlett-PacKard ...l

Paio Alio

San Jose:

CA: IBM Covp {San Jose Plany)...

Stockton

CA: Marigy, Cooiing Tower CO..... .
CA: Rhone-Pouienc, inc./Zoecon Cnm

E2st Palo ARO....ovvrure

CA: Sugneaes.lnc.

CA Southem Pacific Transponauqn Co..

GA: Oanorp (Areas! 244).

IA: AY. Mcoonald lnduswes. lnc i

' Ks«' National Industrial Emimnqaen

MI: Hooker, (qutague Plant)

MI: Lacks Industiies, Inc
MO Fnden Corp .

MT: Bumngton Northem R

lie-Treatng Plant)................

NE:,Montde Auto' Educpmen Q‘ |

NJ: Mattack, Inc ...

. 10/15/84

proposal to add new sites. EP;A beheves
that the kinds of economic effects
assomated wnh this revision ;9re
generally sumlar to those xdennﬁed in
the regulatory impact analysm (RIA)
prepared in;1982 for the' rews:om to the
NCP pursuant 10 section 105 nf CERCLA
(47 FR 31180. July 16. 1982) aq"d the-,
econom:c analysxs prepared when the

. amendmenta to the NCP were pmposed

(50 FR 5882 February 12: 1985) The

lj ' S
at the antxcxpated

)
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Costs

EPA has determined that thls
proposed rulemaking is not a “major”
regulation under Executive Order 12291
because inclusion of a site on the NPL
does not itself impose any costs. It does

- not establish that EPA will necessarily

undertake remedial action, nor does it
require any action by a private party or
determine its liability for site response
costs. Costs that arise out of site
responses result from site-by-site
decisions about what actions to take,

" not directly from the act of listing itself.

[n addition. since these sites were
previouslv proposed for the NPL, no

additional costs are incurred in today s

u‘emakmg

The major events that generally

follow the proposed listing of a site on
the NPL are a search for responsible
parties and a remedial investigation/
feasibility study (RI/FS) to determine if

remedial actions will be undertaken ata

site. Design and construction of the
selected remedial alternative follow
completion of the R1/FS. It should be
noted 'that a.site must be on the final
NPL in order for construction and
operation and maintenance (O&M) to
accur. O&M activities may continue

“after construction has been completed.

Costs associated with responsible
party searches are initially borne by
EPA. Responsible parties may bear
some or all the costs of the RI/FS,
design and censtruction, and O&M, or
the costs may be shared by EPA and the
States.

The State cost share for cleanup
activities has been amended by section
104 of SARA. For pnvately owned sites,
EPA will pay for 100% of the costs of the
RI/FS and remedial pldnmng, and 80%
of the costs associated with remedial
action.p The State will be responsible far

% of the remedial action. At publicly-
owned but not publicly-operated sites,
however. the States cost share is at least
50% of all response costs. This includes
the RI/FS. remedial &&%gn and
construction, and O&M. For cleanup
activities other than ground water or
surface water, EPA will share, for up to
1 year. in the cost of that portion of
O&M that is necessary to assure that a
remedy is operational and functional.
After that time. the State assumes full
responsibility for OxM. SARA provides
that EPA will share in the operational
costs associated with ground water/
surface water restoration for up to 10
years.

In previous NPL rulemakings, the
Agency has provided estimates of the
cnsts associated with these activities
{RI/FS. remedial design, remedial
action, and O&M) on an average persite

and total cost basis. At this time,
however, there is insufficient
information to determine what these
costs will be as a result of the new
requirements under SARA. As EPA
gains more experience with the effects
that SARA requirements will have on
response costs, EPA will once again
provide cost estimates.

Listing a hazardous waste site on the
final NPL does not itself cause firms
responsible for the site ta bear costs.
Nonetheless, a listing may induce firms
to clean up the site voluntarily, or it may
act as a potential trigger for subsequent
enforcement or cost-recovery actions.
Such actions may impose costs on firms,
but the decisions to take such actions
are discretionary and made on a case-
by-case basis. Consequently, precise
estimates of these effects cannot be
made. EPA does not believe that every
site will be cleaned up by a responsible
party. EPA cannot project at this time .
which firms or industry sectors will bear
specific portions of response costs, but
the Agency considers: The volume and
nature of the wastes at the site, the' |
parties’ ability to pay, and other factors
when deciding whether and how to

proceed against potentially responsible -

parties.

The economic effects of this proposed
amendment are aggregations of effects
on firms and State and local
governments. Although effects could be
felt by some individual firms and States,
the total impact of this revision on
output, prices, and employment is
expected to be negligible at the national
level, as was the case in the 1982 RIA.

Benefits

The benefits associated with today's
proposed amendment to place 13
additional sites on the NPL are
increased health and environmental
protection as a result of increased public
awareness of potential hazards. In
addition to the potential for more
Federally-financed remedial actions,
this proposed expansion of the NPL
could accelerate voluntary privately-
financed cleanup efforts to avoid
potential adverse publicity, private
lawsuits. and/or Federal or State
enforcement actions.

As a result of additional CERCLA
remedies, there will be lower human
exposure to contaminants, and higher
quality surface water, ground water,
soil, and air. These benefits are
expected to be significant, although
difficult to estimate in advance of
completing the Ri/FS at these particular
sites.

Associated with the costs of remedial
actions are significant potential benefits
and cost offsets. The distributional costs

to firms of financing NPL remedies have
corresponding “benefits” in that funds
expended for a response generate
employment, directly or indirectly.

The benefit associated with today’s
proposed action to remove 30 sites from
the proposed NPL is that CERCLA
resources and monies available for
cleanup of NPL sites will be preserved
for sites for which there is no other
authority to pursue site cleanup. The
Agency believes that these sites can be
addressed by the Subtitle C corrective
action authorities of RCRA alone or in
conjunction with other authorities, and
therefore should not be on the NPL.

'VIL Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act of 1980
requires EPA to review the impacts of

_ this action on small entities, or certify

that the action will not have a
significant impact on a substantial
number of small entities. By small
entities, the Act refers to small.

- businesses, small governmental -

jurisdictions, and nonprofit
organizations.

While proposed modifications to the
NPL are considered revisions to the
NCP, they are not typical regulatory
changes since the revisions do not
automatically impese costs. Proposing
sites for the NPL does not in itself
require any actionr by any private party,
nor does it determine the liability of any
party for the cost-of cleanup at the site.
Further, no identifiable groups are
affected as a whole. As a consequence,
it'is hard to predict impacts on any
group. A site's proposed inclusion on the
NPL could increase the likelihood that
adverse impacts to responsible parties
(in the form of cleanup costs) will occur,
but EPA cannot identify the potentially
affected businesses at this time nor
estimate the number of small businesses
that might be affected.

The Agency does expect that certain
industries and firms within industries
that have caused a proportionately high
percentage of waste site problems could
be significantly affected by CERCLA
actions. However, EPA does not expect
the impacts from the proposed listing of
these sites to have a significant
economic impact on a substantial
number of small businesses.

In any case, economic impacts would
only occur through enforcement and
cost-recovery actions, which are taken
at EPA's discretion on a site-by-site
basis. EPA considers many factors when
determining what enforcement actions
to take, incjudingthe firm's contribution

to the problem and the firm's ability to
pay. The impacts from cost recovery on
small governments and nonprofit
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_organizations would be determined ona  treatment and disposal, Water pollution ~ PART 300—{AMENDED]

similar case-by- trol, Wat ly. : ‘

K ase-by-case basis. . control, Wvater supply. ‘ 1. The authority citation for Part 300,

List of Subjects in 40 CFR Part 300 Date: June 16, 1988. ° R ‘ Appendix B, is revised to read as

, - k W. . ; -
Air pollution, Chemicals, Hazardous Jac . McGraw ' follows: - ‘
. materials, Intergovernmental relations. ‘gep uts ;‘isszstanl Admmlstmtor Off ice of “A‘,'thm“y: 42 U.5.C. 9605(a)(8)(B)..
-Solid Waste and Emergency Response . : .

Natural resources, Oil pollution.. ‘ 2. 1t is proposed to add the following

Reporting and recordkeeping , = - It’is proposed to amend 40 CFR Part sites, by group. to Appendix B of Part
‘Tequirements, Superfund Waste 300, Appendxx B as follows - 300: :

NATIONAL Pmoames Lxsr RCRA SlTES To BE HEPROPOSED TO THE NPL (BY GROUP) MAY 19288

el s | Ste name oy | Jeshorse, | Coane
. - . . ” . e o F— P 5

5 | NE . Lmdsay ManufactunngCo V. S o]
6] VA" ‘| "Culpeper Wood Preservers, Inc | Vo H
8. AZ .. .| Motorola, Inc. (52nd’ Street Plant) : D
8 VA, Buckingham County Landfill pevaseenasy SO . B

. 95| CA . | Fairchild Semicopduct (SSanJose) : : i L) South San Jose ... . D, o}
10 N Prestolite Battery Division e sedastineeedben ereninfhope s enes . frans Vincennes. : D
11| CA JH. Baxter & Co. ;;5 bt ecrcsseispnecsenes bt senpisssre i WEEG..oov e rcarpee
12 | 'CA ‘Lorentz Barrel & Drum Co.... oo S SOOI . T San Jose...... : RS
12 1M Kysor Industrial Corp..... . rartiremmesesenian : -.rd Cadiliac etealildh R
13, P»ME\ Union Chemical’ Co Inc. . « South Hope...... |V.R,F. 8 o}
147 City Industries, 10C....... i : fount Orlando RFS |0
1a'l: National Starch & Chernical Co Safigbury D
15.1'MO i iR, F

“Conservanon Chermcal Co
S " Nymber 01 Sites Proposed for Listing: 13

1: Sntes are placed in groups (Gf) porrespondmg to groups pf 50 on me ﬁnal NPL i ‘
2 V—Voluntary or nedotiated ederal anforcement; D—Category to bGr‘detemuned' A-Federal and State response. S--State enforcement.
mentation actngundemay one or more operable units; O-—One or more. operable units compteted ‘others: mav be undemav C—lmpbmenta«on

L limiple
acuvuty compte‘ted for al

'
1

M




