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ENVIRONMENTAL  PROTECTION 
AGENCY 

40 CFR Part 300 

IFRL-3404-21 

National Priorities List for - 

Uncontrolled Hazardous  Waste Sites- 
Update 7 

AGENCV: Environmental Protection 
Agency. 
ACTION: Proposed  rule. 

SUMMARY: The Environmental  Protection 
Agency ("EPA') is proposing  the 
seventh update to the National Priorities 
List ("NPL.).  This update proposes 229 
new sites and the expansion of one final 
site, and reproposes four already 
proposed sites The NPL is Appendix B 
to the National Oil and Hazardous 
Substances Contingency  Plan  ("NCP"), 
which EPA promulgated pursuant to 
Section 105 of the Comprehensive 
Environmental  Response. 
Cbmpensation, and Liability Act  of 1980 
("CERCLA"). as amended by the 
Supdrfund Amendmenfs and 
Reauthorization Act of 1986. and 
Executive Order 12318. CERCLA 
requires that the NPL be revised at least 
annually. Today's notice proposed the 
seventh major  revision to the  NPL 

These sites  are: being proposed 
because they  meet ~tiie :requirements of 
the NPL.  EPA has included on  the NPL 
sites at which #,there are or have been 
releases or threatened releases of 
designated hazardous pubstances, or of 
"pollutants or contaminants" which may 
present an imminent and  substantial 
danger to We public hdalth or welfare. 
This notice provides.the public with an 
opportunity to comnerii bn  placing these 
sites, on the NPL. 
DATES: Comments  must be submitted on 
or beforeAugust 23.1988. 
ADMIESSES: Comments  may be mailed 
to St,ephen Lingle, Director, Hazardous 
Site EvaluationDiviaion fAttm NPL 
Staff). Office of,@qeggqcy and 
Remedial Response ( W k W A ) ,  US. 
Environmental m ) e d o n  Agency, 401 M 
Street SW..  WasHington. DC 20480. 
Addresses for the Headquarters and 
Regional dockets  are RFovided below. 
For further details Dn what these 
dsckets contain, see the  Public 

,. 

Comment  Section. Section IV, of the 
SUPPLEMENTARY  INFORMATION portion  of 
this  preamble. 
Tina  Maragousis.  Headquarters. U.S. EPA 

CERCLA Docket Office. Waterside Mall 
Subbasement, 401 M Street, SW.. 
Washington. DC 20480.202/382-3048 

Evo  Cunha,  Region 1. US. EPA Waste 
Management Division Records  Center. 
HEMAN 6.90 Canal  Street,  Boston. MA 
02203.617/573-5729 ' , 

US. EPA Region 2. Document  Control  Center. 
Superfund  Docket. 28 Federal  Plaza. 7th 
Floor.  Room 740. New York, NY 10278, 
Latchmin  Serrano 2 1 2 / 2 6 & ~ ~ 1 .  Ophelia 
Brown 212/284-1154 

Diane  McCreary,  Region 3, U S  EPA  Library. 
5th  Ftoor, 841 Chestnut Bidn.. 9th & 
Chestnut Streets, Philadeipkia, PA  19107, 
215/597-0580 . . . .  

Gayle Alston. Region';:Q,'.U.S; EPA  Library. 
Room G+: 345  Courtland Street NE.. 
Atlanta. GA 30365,404/3474216 

Cathy K.' Freeman.  Region 5. U.S. EPA 5 €fR- 
11.230 South  Dearbom  Street,  Chicago. IL 

DeboraZl,Vaughn-Wright. Region 8. U.S. EPA 
saeo4:.312/'88@21,4';, 

1445 Ross Avenue. Mail  Code BH-ES. 
Dallas.,TX 75202-2733.214/6554740 

Libra$.. 726 Mihesoa Avenue, Kansas 
City. KS wpl. m3/23$-2828 

Dolsrsa 'Edd$  Region 8. U.S. EPA  Library, 999 
18th Street; s i t e  5 0 0 ,  Denver. CO 80202- 

tinda,Sunnen, Region 9; U.S. *A Library, 6th 
Floor;8  215  Fremorit Street, San Francisco. 
CAI ~ 1 0 5 ! ~ 1 5 / W ~  

Fldor$w$d Stbp IjW"113,12tHlBth Avenue, 
Seb@. WA *Oi. u)8/442-2103. 

ConnielMcKenzie. Region  7, U.S. EPA 

24qS:~mp93+1444 

Davi'd ,Bennett,  Region  10. U.S. EPA.  11th 
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Update , 1 ,  

I. Introduction 

Comprehensive  Environmental 
Response. Compensation, and  Liability 
Act, 42 U.S.C. 9601, et seq. ("CERCLA" 
or "the  Act") in response to the dangers 
of uncontrolled hazardous waste sites. 
To implement CERCLA. the 
Environmental  Protection Agency 
("EPA' or the "Agency"9 promulgated 
the revised National  Oil and Hazardous 
Substances Contingency  Plan, 40 CFR 
Part 300, on July 16.1983  (47 FR 31180), 
pursuant to  Section 105 of  CERCLA and 
Executive Order 12318 (48 FR 42237, 
August 20.1981). The  National 
Contingency  Plan ("NCP*)). further 
revised by EPA on September 16,1985 
(50 FR 37624) and,November 20.1985 (50 
FR 47912), sets forth the  guidelines and 
procedures needed to respond under 
CERCLA to releases and threatened 
releases d hazardous substances. 
pollutants, or contaminants. 

Section 105(a)(8)(A) of CERCLA. as 
amended, required that the NCP include 
criteria f@ de&$ni% priorities among 
releases or threatened releases for  the 
purpose pf:taking remedial qr removal 
action. Wemoval action involves cleanup 
or other actions tbat are, t akeah  
resppnsiel'to  emprgencymcondifions or on 
a short-thin o~teinporary basis 
(CWCW qectibn 101(23')1. Remedial 
action teqds to be  long-term in nature 
and ,involves resppnse actions which are 
consisfeqt, $Vith~:a permanent remedy  for 
a releapU'!(CERf!&l section lOl(24)). 
These,,c&iq qre included in Appendix 
A of thQ1k$QPf UnconttoNed Hazardous 
Waste $~tq$lo~kipg Sysleq: A User's x 

ManuaI til$) WgiardlRenking, System" 
or "HRSt!), @B bl2119. July 18,1982). 

Sec!ion, $5(q$(g)(E) 'pfl CERCLA. as 
amend@&@gi&eg  thqt the statutory 
criterid h$dli#ikd~ in the HRS ,be used to 
prepa+,~hif[+t, of national priorities 
among t$y,~~oiyq~rel~$pses or'threatened 
re1eases;~thcoughaut  the  United States. 
The lis~&&h '\s 'hppenilix B of the 
NCP, 1s +Aqi,nadodal hiorities8List pm". 

I n  thia, pqflcg F A  is proposing to add 
229 si~eqpd/li,~p NPL In addition. four 
propobea bllee being reproposed and 
one fina$,bfbk,i+ being proposed for 
expans&n.!*d+ng the 149 sites 
previoiJj$d+sed brings  the total 
number;,@f,#fpp,oeed sites to 378. The 
final N P ~  &idins 799 sites, for a total 

In 1980. Congress enacted the 
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of  1177 final and proposed sites. EPA is 
proposing to include on the NPL sites  at 
which there are or have been releases or 
threatened releases of hazardous 
substances, or of "pollutants or 
contaminants." The discussion below 
may refer to "releases or threatened 
releases" simply as "releases," 
"facilities." or "sites." 
11. Purpose of the NPL 

The primary purpose of the NPL is 
stated in the legislative history of 
CERCLA (Report of the Committee  on 
Environment and Public  Works, Senate 
Report No. 96-848.96th Cong.,  2d Sess. 
60 (1980)): 

informational  purposes,  identifying for the 
States and  the  public those facilities and sites 
or other releases which  appear to  warrant 
remedial actions. Inclusion  of  a facility or site 
on the list does not in  itself  reflect  a  judgment 
of the activities of,its owner or operator, it 
does not  require those  persons to undertake 
any action. nor does it assign liability to any 
person.  Subsequent  government action in  the 
furm of remedial actions or enforcement 
actions will be necessary in order to do so. 
and these actions wifl be attended by ail 
appropriate  procedural  safeguards. 

The primary purpose of the NPL, 
therefore, is to serve as an informational 
tool for use by EPA in identifying sites 
that appear  to'warrant further 
investigation and possible remedial 
action under CE'RCLA. Inclusion of a 
site on the NPL does not establish  that 
EPA necessarily will undertakp remedial 
!actions. Moreover, listing does not 
require ady  action of any private party, 
nor does it  determine !the liability of any 
party for the cost of cleanup at the site. 
In addition. a  site need not be on the 
NPL  to be ithe subject iof CERCLA- 
financed removal actibns, remedial . . 

investigation's/,feasibqty stpdies, or 
actions brbught pursuant to section 1m 
br 107(a)(4)[Bj~Of CEXI. 

In addition, although the HRS scores 
used to place sites onpthe NPL may be 
helpful to the ,Agencg!in determining 
p'riorities for cleanup and other response 
activities. P A ' d o e s  dot rely on the 
scores as  the sole mea of determining 
s'uch  prioetiesilliEhe inlormation 
collected lo de;vet~p HRS scores  is not 
sufficient in it+!f to +tennine the 
appropriafe re'medy for a particular site. 
EPA relies on @ither, Imom detailed 
s'tudies to determine what response, if 
dny, is ap$ropF!te. These  studies will 
take into  iccoqht the extent arid 
kagnituddiof qe'. cbnthminants in the 
&vironment; the lrisk ko'affected 
populatio$s. #e  cost to correct problems 
hit the sitedcandl'tfii3 response adtions that 
pave been/tak&nl,bjr potentially 
rbsponiib8h  paktiesborlothers; Decisions 

The  priority lists serve primarily 

. .  

on the  type and extent of action to  be 
taken at these sites  are made in 
accordance with the criteria contained 
in Subpart F of the NCP. After 
conducting these additional studies, 
EPA may conclude that it is not 
desirable to conduct response action at 
some-sites on the NPL because of more 
pressing needs at other sites, or because 
an enforcement action may instigate or 
force private-party cleanup. Given  the 
limited resources available in  the 
Hazardous Substances Superfund, the 
Agency  must carefully balance the 
relative needs for response at the 
numerous sites it has studied. It is also 
possible that EPA will conclude after 
further analysis  that the site  does not 
warrant response action. 
111. NPL Update Process 

There are three mechanisms for 
placing sites on the NPL. The principal 
mechanism is the application of the 
HRS. The HRS serves as a screening 
device to evaluate the relative potential 
of uncoritrolled hazardous substances to 
cause human health or safety problems, 
or ecologi?$ or environmental damage. 
The HRS takes into account "pathways" 
to  human health or environmental 
exposure in terms of numerical scores. 
Those sites  that score 28.50 or greater on 
the HRS, and which meet listing 
policies, are proposed. 

,Th,e Superfund Amendments and 
Reauthorization Act ("SARA"), enacted 
on October 17.1980, directs EPA to 
revise the HRS. The Agency will 
continue to use the existing HRS until 
the effective date for the revised HRS, 
Sites on the final NPL prior to the 
effective date of the revised HRS will 
not be reevaluated, as provided by 
CERCLA section IOFJ(C~(~]. 

The second mechanism for adding 
sites to the NPL is by Sta~k designation. 
Each State may.desigqate a single site 
as its top priority, regardless of the HRS 
score. This mechanism is: provided by 
section 105(a)(8)(B)  of'CERCLA, as 
amended, which requiies that, to the 
extent practicable, thelYL include 
within Qe one hundred highebt priorities 
at,least lone facility designated by  each 
State as representing ths,igre$test danger 
to public health, welfare,; or *e 
environment among h o h n  fdcilities in 
the State. 

included in th.e  NCP a t ,  40 CF'R 
30O.~(l4)(4) (50 FR 37624.1 September 16, 
1985), has been used onif in tare 
~AS:ZIC~S; it allows  certain  sites with 
HRSlscores below 28.50 b Id eligible for 
the NPL These sites ma$ qualify for the 
NPL  if all of the followin8 occup: 

TheNAgency for Toxic Subdtances and 
Disease Registry of,thd :U.Sj, 

The third mechanism fbr listing. 

Department of Health and Human 
Services has issued a health advisory 
which  recommends dissociation of 
individuals from the release. 
EPA determines that the release poses 
a significant threat to public  health. 
EPA anticipates that it will be  more 
cost-effective to use its remedial 
authority than to use its removai 
authority to respond to the release. 
States have the primary responsibility 

for  identifying sites, .computing HRS 
scores, and submitting candidate sites to 
the EpA Regional  Offices. EPA Regional 
Offices conduct a quality control review 
of the States' candidate sites, and may 
assist in investigating, monitoring, and 
scoring sites. Regional  Offices  may 
consider candidate  sites in addition to 
those submitted by States. EPA 
Headquarters conducts further quality 
assurance  audits to ensure accuracy and 
consistency among the various EPA and 
State offices participating in  the  scoring. 
The Agency then proposes the new sites 
that meet the criteria for  listing and 
solicits public comments on the - 
proposal. Based on these comments and 
further EPA review, the  Agency 
determines final scores and promulgates 
those sites that still qualify  for  listing. 

An original NPL of 406 sites i a s  
promulgated  on September.8, 1983 (48 
FR 40858). The NPL has since been 
expanded  (see 49 FR 19480, May 8,1984; 
49 FR 37070, September 21,1984; 50 FR 
6320, February 14,1985; 50 FR 37630, 
September 16,1985; 51 FR Z l O 5 4 ,  June 10, 
1986. and 52 FR 27620, July 22.1987). On 
March 7,1988 [51 FR 7935).  ,EPA deleted 
eight sites from theNPL and on  April 18, 
1988 (53 FR lZeaO] deleted three more 
sites. The number: of finaI NPL sites is 
799, including 32 Federal facility sites. 
Another 149 sites [including 16 Federal 
facility sites) from previous updates 
remain proposed for the F$PL (see 48 FR 
40674, September )3,1983;  49 FR 40320. 
October 15,1984,50 FR 14115, April 10, 
1985; 50 FR 37950,/Septembier 18,1985; 51 
FR 21099, lune 10,:1986, and 52 FR 2492, 
January 22,1987). !With the1229 sites in 
proposed Update W ,  378 sites) are not 
proposed for the SF%. Final and 
proposed sites tote1  1177. 
k. Public Comment Perid 

This Federal Rgster notice.  which 
proposes sites for~-J!PL Update W. opens 
the formal W a y p o q e n t  period. 
Comments may be mailed to Stephen 
Lingle. Director, Yazardous Site 
Evaluation Division (Attn. NPL staff), 
Office of Emergedcy and Remedial 
Response (.mnr-s48A), U.S. 
Ehvironmental d tec t ion  Agency, 4or h [ 
Stkeet SW., Washington, DC  20460. 



carrective action authority. EPA is also 
considering extending this poLcy LO 
States  that,have impkmenting programs 
with cleanup authorities to address 
CERCLA releases, and to s i b  where 

~ the potentially responsible partiee 
(PRPS] enter into Federal enforcement 
agreements for site cleanup under 
CERCLA. EPA plans to propose this 
policy  in the preamble to the NCP 
revisions which are scheduled for 
publication later in lW. Sites included 
in today's proposed nrle cwkf be 
affected by that policy if, after public 
comment, it is adopked by EPA. 

' Sites proposed for the NPL in this 
update meet current criteria and iisting 
policies. The NPL ,policies of relevance 
to this update-Federal faciriiy sites. 
RCRA sites, specid study waste sites, 
a d  mining sites-err dbcussed~bebw. 
Fedemi FacZty Sites 
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Federal Register 1 

definition of a Federal facility boundary 
is equivalent to  the  property-wide 
definition of facility at privately-owned 
or privately-operated facilities. This 
policy was of particular interest because 
the  Agency has determined that the vast 
majority of Federal facilities that could 
be placed on the NPL have RCRA- 
regulated  units  within their boundaries. 

The  Agency has interpreted SARA 
and its legislative history to indicate 
that Congress clearly intended that 
Federal facilities be placed on the NPL 
'and that, if appropriate, cleanup should 
be  effected at those sites. In the floor 
debates. Senator Robert T. Stafford 
explained Section 120 as follows: 

comprehensive nationwide effort to identify 
and assess all Federal hazardous  waste sites 
that warrant  attention ' *. The legislation 

requires that any Federal facility that 
meets the criteria applied to private sites 
listed on the National Priorities List (NPL) 
must be placed on the NPL" 132 Cong. Rec. S. 
14902 [daily ed., October 3.1988). 

Section 120 of SARA includes 
reouirements for the assessment of 
releases at Federal facilities, placement' 
on the NPL and if appropriate, 
implementation of remedial action. 
Sections 120(a) and lZO(d) also require 
that Federal facility sites  be evaluated 
for the NPL based upon the  same 
guidelines, rules, regulations, and 
Friteria that are applicable to,other sites. 

Given that Congress clearly 
contemplated that Federal facility sites 
be on  the NPL the Agency interprets 
these provisions of section 120 to mean 
that the criteria to list Federal facility 
sites should not be more exclusiondry 
than the criteria to list non-Federal ,sites. 
Key elements of the current policy for 
listing non-Federal sites subject to 
RCRA Subtitle C corrective action 
dutliorities include whether the owner or 
op-erator either has demonstrated an 
inability to finance a cleanup as 
evidenced by the invocation of the ~ 

bankruptcy laws  or has clearly 
demonstrated unwillingness to comply . 
with applicable RCRA requiremenfa or 
regulations. Since bankruptcy , 
pirodeedings are not eppkabld to ' ' 

Federal agencies and unwilli&nese, to 
cpmply  with Federal laws is +like1 
a;ppl,ication of the non-FederallIWLr 
RCRA policy  would have the dffect of 
libting feb  Federal sites. The Agency 
believes:that this result would{be 
inconsistent with the spirit and intent of 
section izo. 
'To avqid being  more exclusionary in 

placing Federal facility sites on the NPL, 
the +geticy announced its intent to 
adopt a dolicy  for Federal facility sites 
t$at Fou(ld ailow eligible Federal facility 
sites1 to We on the NPL regardless of 

[Tlhe amendments require a 

vel, . 5 3 ' " ' o . . ~ ~ ~ : ~ O : . ~ ; ~ : . . .  - . _'I 
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whether RCRA Subtitle C corrective finance a cleanup as evidenced  by 
action authorities are applicable (52 FR their invocation of the  bankruptcy 
17991, May 13,1987). laws. - 

placing Federal facility sites with or 
without RCRA units on the NPL is 

to operate, and for  which  there are 
additional indications that the owner 

consistent with the intent of section 120 or operator will  be  unwilling to 
of SARA and will serve the purposes undertake corrective action. 
originally intended by the NCP at 40 (3) Sites, analyzed on a case-by-case 
CFR  300.66(e)(2)-to advise the public  of basis, whose owners or operators 
the status of Federal government have a clear history of unwillingness 
cleanup effort& ( 5 0  FR 47931, November to undertake corrective action. 
20,1985). In addition. listing will help , Elsewhere in today's Federal  Register, 
other Federal agencies se t  priorities and the  Agency has described in greater 
focus cleanup efforts on those sites detail several other categories of  RCRA 
Presenting  the  most serious Problems* sites which it considers appropriate for. 

For Update $7, the Agency is 
proposing 14 Federal facility sites, the NPL. One category is non- or late 

bringing  the total number of such 
filers. These are facilities that were 

proposed sites to.30. Of these 14 treating,  storing, or disposing of 
hazardous waste after November 19, . 

proposed sites, four are  sub-areas of the 1980, but did  not file a part A by 
Hanford site* the Of that  date  and have little or no history of 
(DOE) facility in the State of 
Washington. The installation compliance with RCRA. EPA has found 

*at treatment, storage, and disposal 
assessment for Hanford identified 337 facilities (TSDF~) that fail to file part A 
potentially contaminated areas,  and of the RCRA application 
most of these have been awegated into generally remain  outside  the range of 
four la%er,areas tf?med the 1 ~ * ~ *  300 cognizance of authorities responsible for 
and 1100 arcas.+ach Of these four larger compliance kh R- and mnerally 
areas  has been evaluated and each is  are without the institutional. 
being proposed for  the NpL. mechanisms such as ground water 
Releases Fmm Resource  Conservation monitoring  Programs* necessary to 
and Recovery Act (RCRA) Sites assure prompt  compliance  with  the 

standards  and goals of the RCRA 
announced a decision on components of category of RCRA sites 

from  listing on the NPL of several 

8 .  , 
, ,  

In summary, the  Agency believes that (2) Facilities that have lost authorization 

On June 10,1986 (51 FR Zl0571, EPA program. 

a Policy for the  listing or the appropriate for listing is convertem (the 
categories of potential RcRA sites. At elsewhere in today's Federal  Register). the same time* the Agency requested T&se are facilities that at one time 

rationale for  which is discussed 

On several other comPnents were treating or storing RCRA Subtitle C 
Of the IWLIRCRA policy (51 FR 21109)* hazardous waste but  have since 
RCRA Subtitle C corrective action 
authorities will continue to be placed on which interim is not re'quired. any other hazardous waste activity for 
the NPL Examples of such sites include: part A applications have been 

Facilities that  ceased tieating, s t o w .   w i t h h a m .  This category is considered 
or disposixig Of hazardous waste prior a$propriate for listing because the 
to November 19.1980 [the effective RCRA corrective action program 
date of Phase I of the Subtitie C cuhkntiy focuses primariiy  on TSDFs 
r&gulations). 

* Sites at which  only ma~terials (due to statutory deadlines in RCRA). 

exempted from the statutory or and thus EPA has not  routinely 

regIdatory definition Of solid Waste Or Subtitle c. Themfore, E ~ A  has decided 
reviewed converters under RCRA 

hazardous waste are managed. 
Hazardous waste generators or to :propose these sites in order to ensure 

transporters which are pot required to T~~ other categories of R C ~  sites 
Wt they are expeditiously addressed. 

have Interim Status or ;a RCRA are appropriate for the NPL because the 
pewit. sires are not subject to Subtitle C 

sites at which Subtitle C'comctive 
Nib'under the policy, certain RCRA ComQive action authorities o f , R C a  

action authorities are  available may 
The protective filer category includes 
faciljtiee which have filed Part A permit 

also  be listed if they meet the criteria for applications for treatment, storage and 
lis*  (e.g., an HRS scoq of 28.50 or dibposal of hazardous wastes as a 
greater) and they fall within one of the precautiohary measure only.  The second 
following categories: category includes facilities,for which 
(1) Facilities owned by persons who permits for the treatment, storage. or 

have demonstrated an inability to dibposal of hazardous waste were 

Under the Policy* sites not subject to ,-pert& to generator-dy status, or 



issued prior to the enactment of the 

Amendments  (HSWA) of 1984 and the 
ownerloperator will not voluntarily 

corrective  action  requirements. Facilities 
in this category  are  referred to as pre- 
HSWA  permittees. If a pre-HSWA 
permittee  consents to include  corrective 
action  authority, EPA will consider not 
adding  the facility to the NPL 

, , , Update #7 includes eight RCRA sites 
meeting  the inability  to  pay criterion, 
and 15 sites  having  converter or nom or 
late filer status.  These  sites are , 
presented  in  Table 1. In addition. " a  

Update 97 includes  generators, 
protective filers, and  one  prs-HSWA 
permittee, Solvent Service, Inc., San 
Jose. CA, Documents supporting  the 
RCRA determinations for these sources 
are avail,abIe for review b o h  tke 

" Headquarters and appropriate Regional 
dockets. $hmrnenters are  encouraged to 

, ' provide  documentation for any  site 
+here  thiy  believe EPAs RCRA 
delemination is in error. 

1 Cdble I.-Proposed Update, lc7 Sites 
t .Subject tb RCRA Subtitle C Corrective 

I t&on Aiuthorites 

. Hazardous  and Solid Waste 

, .  modify the permit to incorporate 

,. ;i. / I  , 

, , # . I ,  

fqabilify i4 Pay 
Kaiser Steel Corp. iFontana Ram). Fontana, 

Lknz @I Service, Inc.. Lemont? +L 
Continental Steel Cork  Koko,bo. IN 
Pester  Refinery COL  el^ Dm?@! KS 
Bofor- Nobei, Xnc., Muskegon. &il 
Matti'$& Petp+emical Cq.,,In&.' Glen  Cove. 

Oklahbmq Refining Co., Cj.ril.''OK 
Tbt~olli y~p.~ Nesquelioning,';PA 

, ;  ill,;;, 

Abachp'Fkwder (=o.,iSi D<Vid@Z 
Brown',,&~&yant,hic. (hin!Plan't), Arvin, CA 
Kkarndy-KPE. Stbcktoq CAI;;,, $;i 
'@anone '8 1 ;Inc./Cde$ron , , 8  2, Chepi&dCa. , , # ; ' , l { l  Tifton 

Ilada En~qsyCo.liE~strC~~e:G~~~Cdeau. tl 
darnd""'qectric B d e ;  It Ch#i.Co.. Roscoe. 
I !pL . ! ,,, . , I, ,I, r , ', ~ llq!p \ ! I  , ! 

, , , I  

.,, , 

CA . ' , ' / b , ,  

'NY I , ,. ' i 

I1 i+rI"* Later Filer ~ 

2 0  ,,J$ , I  

I ,;I I' 
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Mining sites 

the preambles to previous NPL final 
rulemakings (48 FR 40658, Sep temk  8, 
1983: 49 FR 37070, September 21,1984: 51 
FR 21054, June 10.1988; 52 FR 27620, July 
22, 1987). is that mining wastes may  be 
hazardous substances. pollutants, or 
contaminants under CERCLA and, 
therefore. are eligible  for  the NPL. This 
position was affirmed  in 1985 by the 
United States Court of Appeals for the 
District of Columbia Circuit (Eagle- 
Picher Industries. Inc. v. EPA, 759 F. zd 
922 (D.C. Cir 1 9 8 5 3 3 .  

As in past iinal rules (51 FR no34 
(June 10.1986) and 52 FR 270a (July 22 
1987)). tile  Agency. prior to  listing 
mining sites, has considered whether 
they might be addressed satisfactorily 
pursuant to the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA). 
EPA has determined that 23 States have 
an approved Abandoned Mine  Land 
Reclamation (AMLR) program under 
,SMCRA. The funds in these programs 
are primarily intended to address the 
,public health problems associated with 
'abandoned coal mines. However, in 
,certain cases the Governor of a  State 
,with an approved program can decide to 
:use AMLR funds to address non-coal 
tsites abandoned prior to  August 3,1977. 
the enactment date of SMCRA. 

Seven mining sites  are being proposed 
for the NPL and one final mining site, 
,Weldon Spring Quarry (USDOE/hy) ,  
is being proposed for expaasipn. Two of 
these sit- operated after August 3,1977 
and  are not subject to SMCR&o~they 
are being proposed 
!* Cimarron Mining Corp.. Carrizoza, 

Tex-Tin Corp, Texas City. TX 

is. located in a  State which does not 
have an approved AMLR program: . 

Sulphur Bank  Mercury  Mine, Clear 
Lake.  CA 
The. remaining five mining sties, 

The Agency's  position. as discussed in 

Nht 

One site is being proposed because it 

including WeIdon S p ~ Q l u n y  
CUSDOEIAnny). were ardoned prior 
to the,August 3,1977 awhnent date of 
SMCRA and  are being proposed for the 
RPL: 
* Omnogo-ienwig ~ i n i n g  ~ e ~ t  jasper 

County, MO 
0 Weldon Spring Quarry (USDOE/ 

Amyl, St. Charles County, MO 
*; Cleceland Mill. Silver City. EIM 
0 ,  Jacks CreekISitkin Smelting 8 

, Refining. h.. Maitland. PA. 
*~,Richardson Flat Taiimgs.  Summit 
~,County, UT 

These1 five mining sites are in States 
(Missouri, New  Mexico. Paureylvania. 
and Utah) which have approved AMLR 

programs. The Agency has had 
preliminary discussions with the 
Department of the Interior and these 
States on their AMLR programs for 
addressing mining sites. and phns to 
continue these discussions in order to 
develop a more comprehensive policy 
for listing mining sites which are 
potentially elwble for SMCRA funds on 
rhe NPL  Whiie this policy is under 
development, the Agency will propose 
to list these five sites m order to avoid 
delaying CERCLA activities. Information 
outlining the States' position on use of 
AMLR funds at these sites  is  available 
in the  docket. 
Sites Being Reproposed 

Four previously proposed sites are 
being reproposed, and oire final Federel 
facility site is be- proposed for 
expansion. These sites are: 

Apache Powder Co.. St. David, Az 
Procedural issues arose and new 
technical infomation became 
available following proposal on June 
10,1988 @l PR 21099). 
Chem-Soh. Inc, Cheswold,. DE ' 

Procedural issues arose and new 
technical idormation became 
available following proposal on 
January 22,1987 (52 FR 2492). 
Combustion. Inc, Denbam Springs, 
LA. New technical infomalion 
became available following proposat 
on June 10,1988 (51 FR 21069j. 
Paoli  Rail  Yard.  Paoli. PA.  New 
technical information became 
available following plopobal on 
January 22,1987 [52 FR 2492). 
Weldon Spring Quarry (USDOE/ 
b y ) ,  St. Charles County, MO. This 
Federal facility site was placed BZI the 
final Npt  on July 22 1- (52 'FR 
27620). Since then, EPA has 
determined that the Weldon Spring 
Peed Materials %t and Raffin.te 
Pits, located less than three mites fiom 
the Quarry, are lied to the 
contamination problems at the 
original site. Conoequantfy, EPA 
propasea to expand the -1 site 
and  requests comment on $e 
expanded site. The new site will be 
renamed " W e b  Spring Q u a r r y /  
PIant/pits (USDOE/Army)." 

M. Contents of the Proposed Sevaath 
NPL Update 

229 sitee proposed far the NDL See 
Table 2 and Table 3. Each entry on tks 
list containa the name of the facility and 
the  State and city or cowty ih which it 
is located. All rites ather t b a ~  HW. 
Mautec Ca,-AqPleton. WI. rcmzekred 
HRS scores of 28.50 a above. N W. 
Mauthe io the State top prbrity site, a d  
-receiGed.an HRS score of 25% 

Following this preamble is a list of the 

Each propbed site is placed by score 
in a group correopding to  groups of 50 
sites presented within the final NPL. For 
example, sites in  Group 8 of the 
proposed update have scares that fail 
within the range of m r e s  covered by 
the  eighth  group of 50 sites on the final 
NPL Any site designated by a State as 
its top  priority is included  within the One 
hundred highest  priority sites, as 
provided by section lOs(a)(e)(B) of 
CERCLA, as amended. Since States are 
not required to  rely exclusivdy on the 
HRS in designating their t o p  priority 
sites, lower scoring State priority sites 
such as N.W. Mauthe are listed at the 
bottom of the first one hundred sites on 
the NPL, 

Each entry is accompanied by one or 
more notations reflecting  the status of 
response and cleanup activities at the 
site at the time this list was p-repared. 
Because this information may change 
periodically, these notations may 
become outdated. 

Five response categories are used to 
designate the  type of response 
underway. One or more categories.may 
'apply to each site. The categories are: 
.Federal and/or  State response (R). 
Federal enforcement (F). State 
enforcement (S).Voluntary or 
negotiatedresponse M. and Category 
to be determined @). 

FPA also  indicates the status of 
s i g d i a n t  Fund-finaoced or private- 
party deanup activities underway or 
completed at proposed and final NPL 
sites. There are three cleanup status 
codes; only oae code is necessary to 
designate the status of cleanup activities 
at each  site eince the codes are mutually 
exclusive. The codes are 
Implementation activities are underway 
for one or more operable  units (I),' 
Implementation activities u e  umpleted 
for one or mom (bat not dl)  operable 
units. but additional site cleanup actions 
are necessary (01, and Implementration 
activities are completed for all operable 
units (C). 

explained in detail in d i m  
.rulemakings, most recent@ on Funk 1Q 
3986 (51 FR Zl075t. 

VII. Regulatory Impact Analysis 

betalrenatsiterpnnotdinctly 
attributable to bthg on the NPL. as 
explained below. Thenbon, tbe Agency 
has-dttmninsd &at tbir d e ,  is 
not a "major" regdrtkm d e *  
Executive ordar iva 12281. EPA has 
c o n d u d  a prakiniouy analyeis of the 
econaaic illpplscrtiom sf today's 
proposal mid new si- EPA Miever 
that h e  kinds of eamoridc cffscts 

These categonea and codes ace 

The costa af cleanup actiam that may 



associated with this revision are 
generally similar to those identified in 
the regulatory impact analysis (M) 
prepared in 1982 for the revisions to the 
NCP pursuant to section 105 of  CERCLA 
(47 FR 31180. July 18,1982) and the 
economic  ana.lysis prepared when  the 
amendments to  the NCP were proposed 
(50 FR 5882. February 12,1985). The 

economic effects related to proposing 
the addition of these sites to the NPL 
can be characterized in terms of the 
cpnclusions of the eariier RIA and the 
most recent economic analysis. This rule 
was submitted to the  Office of 
Management and Budget (OMB) for 
review as requested by Executive Order 

costs 

rulemaking is not  "major" regulation 
under Executive Order No. 12291 

. because inclusion of a site on the NPL 
does not  itself  impose any costs. It does 
not establish that EPA will necessarily 
undertake remedial action, nor does it 
reqwe any action by a private party or 
.defermine its liability for site response 
cdsfs Costs that arise out of site 
re'bfibnses result from site-by-site 
decisions about what actions to take, 
not, directly from the act,of listing itself. 
Nonetheless, it is useful to consider the 
costs associated with responding to all 
sites included in a proposed rulemaking. 
Thhaction  was submitted to the Office 
ofl,Managemen€sand Budget For review. 

t h e  major events that generally 
folIQS the proposed listing of a site on 
thgyiNPL are a search'for responsible 
pa'fiiw  and a remedial'investigation/ 
feasibility study (RIIFS) to deterinine if 
remedial actions will be undertakemat a. 
site. Design and construction of the 
selqcted remedial alternative follow 
completion of the RI/FS, and operation 
an3i:maintenance [O&M) activities may 
continue after constructiod'has been- 
con;tpleted., I , , :. I ; ' , .  

' Cdsts associated with responsible 
palrty searches  are iniUUy ,borne by 
El?+. ,Responsible p d w  may 'bear 
s o & y  all the cos'tr db,JU/FS 
deg,ign;,and, construction, ind O&M, or 
the ::costs may be sharedby  land the 
States. 

d$B:'State'cost share toi&a& 
actiTtties has been amended by asction 
104:df SARA. For privatelyswnqd sites, 
as &lI as publicly.own'ed 8ut,  not' 
p@$bcly-operated sites. ;EPA,,wiU'pay for 
1fl"f the costs of the RI/FSanit 

, ' Agency believes the anticipated 

" No. 12291. 

EPA has detemi,ned that this proposed 

re$&lial planningd;,,and @ of',,the coetr 
assdkiated With .remedial acqon.~The 
SFaid ;will,be responsiblh for IW'of the- 
reme,#ial action postk. Fbr.,puhlicly 
op$tdpd,lsites. the #ate, coqt'lqhap h at. 

#' , , ; I  ,I1 . '; , . I,':, ii, 5 ' ' 
1 '. 

' 8  
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Associated with the costa of remedial 
actions  are significant potential  benefits 
and  cost offsefs. The  distributional  costs 
to firms of financing NPC remedies have 
corresponding "benefits"  in that  funds 
expended  for a response  generate 
employment,  directly or indirectly 
(through purchased  materials). 
VIII. Regulatory Flexibility Act Analysis 

The Regulatory  Flexibility Act of 1980 
requires W A  to  review  the  impacts of 
this action  on  small  entities, or certify 
that the action will not have a 
significant impact on a substantial 
number of small entities. By small 
entities.  the Act refers to small 
businesses, sma-11 governmental 
jurisdictions. and nonprofit 
organizations. 

NPL are  considered  revisions  to  the 
NCP. they are ,not typicahegulatory 
changes  since  the  revisions d o  not 
automatically  impose  costs. Froposing 
sites for the NPL does not in itself 
reqbire  any  action By any  private party, 
nor.'aoes it determine  the liability of any 
party for the  cost of cleanup  at  the site. 

While proposed modifications to  the 
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Further, no identifiable groups are 
affected a s  a whde. As a consequence. 
it is hard to predict impacts on any 
group. A site's proposed  inclusion on  the 
NPL could increase  the likelihood that 
adverse  impacts to responsibie  parties 
( i n  the form of cleanup  costs) will occur, 
but EPA cannot identify the  potentially 
affected  businesses a t  this time nor 
estimate the number of smaII businesses 
that might be affected. 

The Agency does  expect  that  certain 
industries  and f m s  within industries 
that  have  caused a proportionately high 
percentage of waste  site  problems could 
be signficantly affected by CERCLA 
actions.  However, FPA does not expect 
the impactshorn  the  proposed listing of 
these  sites to have a significant 
economic  impact on a substantial 
number of smaIl businesses. 

In any case. economic  impacts would 
only  occur through enforcement  and 
cost-recovery actions, which are  taken 
at  EPA's discretion  on a site-by-site 
basis. EPA considers  many factors when 
determining  what  enforcement  actions 
to take.  indqding the firm's contribution 

to the preblern and t h e  firm's ability to 
pay. The impacts from cost recovery on 
ernail governments  and nonprofit 
organizatioas would be determined  on e 
similar case-by-case basis. 
List of Subjects in 40 CFR Part 300 

Air polluti,on control.  Chemicals, 
Hazardous  materials, Intergovernmental 
relations, Natural resources, Oil 
pollution. Reporting and recordkeeping 
requirements,  Superfund, Waste 
treatment  and disposal, Water pollution 
control. Water supply. 
jack W. McCaw, 
Deputy Asaistant Administrator, Office of 
Sofid Waste and Emergency Response. 

Date: June 16.198& 
It is  proposed  to  amend 40 CFR Part 

300 as follows: 

PART 300"(AMENDEDI 

revised  to  read as follows: 
1. The authority  citation for Part 300 io 

Authority: 42 U.S.C. MOS(a)(8](8). 

2. It is proposed to add-the  folbwing 
eites by group to Appendix B of Part 300. 
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TABLE P."NATIONAL PRIORITIES LIST, PROPOSED UPDATE 7 SITES (BY GROUP), JUNE 1988"Continued 
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Gautier Oil Co.. k ................................................................................... 
Hewlea-Packard (62040) Page Miut ..................................................... 

.............. ........................................................................... 
Prewitt Abandoned R e t i  ................................................................... 
Sidney  Landfill 
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ABC One Hour cleaners ._ ................................................................... ................................ ....... ...... 
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Garden State'cleaners CO ."._ ...........__...... ................................. :.: ... Mnotcb ......................................................................... ~ i, 1 0 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[ FRL-3404-11 

National Priorities List for 
Uncontrolled Hazardous Waste  Sites, 
Sites  Subject to the Subtitle C 
Corrective Action Authorities of the 
Resource Conservation and Recovery 
Act 

AGENCY: Environmental  Protection 
Agency. 
ACTION: Proposed rule. 

SUMMARY: The Environmental  Protection 
Agency ("EPA") is reproposing 13 sites 
that were  previously proposed for the 
National  Priorities List  ("NPL") and 
proposing to drop 30 sites from the 
proposed NPL. The NPL is Appendix B 
to the National Oil and  Hazardous 
Substances Contingency  Plan  ("NCP')), 
which EPA promulgated pursuant to 
section 105 of the  Comprehensive 
Environmental  Response, 
Compensation, and Liability Act of 1980 
("CERCLA") as amended by the 
Superfund Amendments  and 
Reauthorization Act of 1986 ("SARA"), 
and Executive Order 12580. 

These  actions  are being proposed for 
these  sites in accordance with  the NPL 
policy concerning sites  subject to the 
Subtitle C corrective  action  authorities 
of the Resource Conservation  and 
Recovery Act ("RCRA')), set out at  51 FR 
21057 (June 10.1986), and in the 
preamble to this proposed rule. This 
notice solicits comments on the 
Agency's decisions to either promulgate, 
or drop from the  proposed NPL  certain 
sites  based upon  their RCRA status. 
DATE: Comments may  be submitted  on 
or before  August 23.1988. 

- ADDRESSES: Comments may be mailed 
to Stephen A. Lingle, Director, 
Hazardous  Site Evaluation Divjsion, 
Office of Emergency a=Remedial 
Response (WH-548A). US.  
Environmental  Protection  Agency, 401 M 
Street SW..  Washington, DC 20460. 
Addresses for the Headquarters  and 
Regional dockets  are provided  below. 
For further details  on  what  these 
dockets  contain.  see Section 111 of the 
SUPPLEMENTARY INFORMATION portion of 
this  preamble. 
Tina  Maragousis. Headquarters, U S .  

EPA  CERCLA Docket Office. 
Waterside Mall Subbasement, 401 M 
Street SW.. Washington. DC 20460, 

Evo Cunha. Region 1. U.S. EPA Waste 
Management Records Center. HES- 

202/382-3046 

CAN 6. 90 Canal  Street, Boston, MA 

U S .  EPA Region 2, Document Control 
02203,617/573-5729 

Center.  Superfund Docket, 26 Federal 
Plaza. 7th Floor, Room 740, New York, 
NY 10278. Latchmin Serrano, 212/264- 
,5540. Ophelia Brown, 212/264-1134 

Diane  McCreary, Region 3. U S .  EPA 
Library, 5th Floor..841 Chestnut 
Building, 9th & Chestnut  Streets, 
Philadelphia, PA  19107, 215/5974580 

Library, Room G-6, ,345 Courtland 
Street, NE., Atlanta, GA 30365,404/ 
3474216 

Cathy K. Freeman, Region 5, U.S. EPA, 
5HR-11.  230 South Dearborn  Street, 
Chicago, IL 60604.312/886-6214 

Deborah Vaughn-Wright, Region 6, US.  
EPA,  1445 Ross  lAvenue, Mail  Code 
6H-ES, Dallas, TX 75202-2733,214/ 
655-6740 

Connie McKenzie, Region 7, U.S. EPA 
Library, 726 Minnesota  Avenue. 
Kansas City, KS 66101,913/23&2828 

Delores  Eddy, Region 8, US. EPA ' 

Library, 999 18th Street,  Suite 500, 
Denver, CO 80202-2405.303/29~1444 

Library, 6th Floor, 215 Fremont Speet, 
San Francisco, CA 94105,415/97& 
8082 I 

David  Bennett, Region 10, US. EPAi.llth 
Floor, 1200 6th Avenue, Mail Stop 525, 
Seattle,  WA 98101.  206/442-2103. 

Gayle  Alston, Region 4, US. EPA 

Linda Sunnen, Region 9,  U.S. EPA 

FOR  FURTHER INFORMATION CONTACT: 
Suzanne Wells,  Hazardousi,,Site 
Evaluation Division,  Office: of 
Emergency and  Remedial  Response 
(WH-548A). US. Environmental 
Protection  Agency, 401" Street, ,SW., 
Washington, DC 20460, Phone [MlO) 424- 
9346 or 382-3000 in  the  Washington, DC 
metropolitan  area. , '  
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1. Introduction lyi , ' 

In 1980. Congress enacted the 
Comprehensive  EnvironTdntal' 
Response, Compensation\  and Liabiiity 
Act, 42  U.S.C. 9601. el seq. ~("CERCLA" 
or "the Act") in response' to the  dangers 
of uncontrolled hazardous  'waste sites: 
CERCLA was  amended i,h  1986 by the 
Superfund  Amendments bmd 
Reauthorization Act ("SA&%"). TO 
implement CERCLA. the ,q&. , ,  ' 

Environmental  Protection  figency 
("EPX") promulgated the rtvis'ea 

, , '  

1 ,  

Information 'I , ' 

I , # ,  - 
I" 

National Oil and  Hazardous  Substances 
Contingency  Plan, 40  CFR Part 300. an ,r"h, 

July  16,1982 (47 FR 31180), pursuant  to 
section 105 of  CERCLA and Executive 

7, :: ' 

Order 12316 (46 FR 42237,.August 20, 
1981). The  National Contingency Plan 
("NCP')),  further  revised by EPA on 
September  16,1985 (50 FR 37624) and 
November 20,1985 (50 FR 47912). sets 
forth the guidelines and procedures 
needed to respond under CERCLA to 
releases  and  threatened  releases of 
hazardous  substances,  pollutants, or 
contaminants. 

Section  105(a)(8)(A) of  CERCLA (as 
amended]  requires  that the NCP include 
criteria for determining  priorities  among 
releases or threatened  releases for the 
purpose of taking  remedial or removal 
action. Removal action involves cleanup 
or other  actions  that  are  taken in 
response to emergency  conditions or on 
a short-.term or temporary basis 
(CERCLA section lOl(23)).  Remedial 
actions  tend to be long-term in nature 
and involve response  actions tha,t are 
consistent with  a  permanent  remedy 
(CERCLA section lOl(24)). 

Section 105(a)(8](B) of  CERCLA (as 
amended)  requires  that  these  criteria be 
used to prepare a list of national 
priorities  ,amlong  the known  releases 
throughout the United States.  These 
criteria are included in Appendix  A of 

/""I 

the NCP, Uncontrolled  Hazardous 
Waste  Site  flanking System: A User's 
Manual (the1"Hazard Ranking System" 
or ' 7 "  (47 FR 31219. July  16.1982)). 
The list. whiFh .is Appendix  B  of the 
NCP, is the National  Priorities List 
("NPL"). Section  105(a)(8)(B) also 
requires  that  the NPL be  revised at  least 
annually.  proposes to include on 
the NPL sites  at which  there  have been 
releases or ,threatened  releases of 
hazardous  substances, or of "pollutants 
or contamioants." The discussion below 
may refer to"'re1ease.s or threatened 
releases" simply a s  "releases," 
"facilities." or "sites." 

Under 0 39.68(a) of the NCP, a site 
must  be on  +e NPL  if a remedial  action 
is to be  financed by the  Hazardous 
Substances Superfund established  under 
SARA. Federal facility sites  are eligible 
for  the NPL pursuant to 0 300.66(e)(Z) of 
the NCP (50,FR 47931, November 20. 
19851. However, CERCLA section l l l (e ) .  
as amended by SARA, limits the 
expenditure of Fund monies at 
Federally-oyned facilities. Federal 
facility siteq are  subject to the 
requirements of section 120 of CERCM. 
as amendetj  by SARA. 

In this notice. @A is reproposing 13 
sites to the  NPL  and proposing to drop 
30 sites from the proposed NPL. These 
sites  were proposed in either  Update =1 

& 

k, 



Federal Register 

(48 FR 40674. September 8.1983). Update 
-12 (49 FR 40320, October 15,1984). 
Update 2 3  ( 5 0  FR 14115. April lQ.1!385). 
or Update *t4 (50 FR 37950, September 
18,1985). These  sites  were all  proposed 
prior to publication of the policy for 
listing certain  categories of RCRA sites 
on the NPL (announced  on  June 10,1986 
(50 FR 21054) and amended in the 
preamble to this proposed rule). and 
have since been  identified a s  sites 
which may be regulated according to the 
Subtitle C corrective  action  authorities 
of RCRA. Therefore, no opportunity  has 
been provided for notice  and comment 
on  the  application of the final RCRA 
listing criteria to these sites. h addition, 
one site, the J, €$. Baxter Co. site in 
Weed, California, is being reproposed 
because of its RCRA status  and  because 
the HRS score for the site  has  been 
&vised. In addition, minor  modifications 
have been made to the KRS documents 
for the sites  listed below: 
Lorentz Barrel & L k " S a n  J o s e .  California 
Prestolite Baftery Division--Vincennes. 

Union Chemical Ca.--South Hqpe, Maine 
K p  Industrial Corp.--Cadil?ac. Michigan 
Consenation Chemical Co.-Kansas City. 

N a k d  S t q h  and Chemical Carp- 

Culpeper Woorl,Preservers-Culpeper.. 

Indiana 

Mi-i 

Salisbllry. North Carolina 

Virginia 

The ~urpose of this Federal Register 
notice is to provide informatim and 
solicit comments on EPAs p~oposecl 
actions for these  sites.  and to set out 
ynendments to the June 10,1986 listing 
p.olicy. 

' ,, Currently. 378 ' s i t p  are  proposed for 
[,fie N P L  and 789 sit+ are on 'the 
~ P L  for a totd,.of 1'178 s+es However: 
the numb,er m?y ,ctiqge in the ,future as 
a  result offinal  actions fesulting from 
this proposed Me. ", ' ' 

11. NPL ,Udpat+ ~r&ss  
There are threi?imecfianisms for 

placing.sites on ttieI.NPL Tfie principal 
mechaaism,'is the%f@fkatih of the 
FIRS Th+ Hi& mes as a v n i n g  
device,to%vdtiate '@ whtive potential 
of uncon'trolled ham&ddn& substam;es to 
cause  h+,awhealt&&&fety p m b l e n t r .  
C T  .ecologic$qr & w & q n e i n t a l  damage. 
The';HR$+take? i+kuI;acaoant :'pathways" 
t;o human;-or~eqvirn'ani'entahiposure in 
terms o€$p&t-id# mx~i(es. T h e .  sites 
tha'fsckqe ZL.$ d t  gpqter o,n the:= 
anki whid+tiwe\o&+wtise eligibie. may 
be pm&d fok iksistiipg; ,The1 
z ; d n h &  t ~ a g : ~ , r ~ ~ l ~  wbd proposed 

SA!R+?q ~emktdd :oh Cktbibiq 117. ,2966. 
d ~ r ~ c ' t s . ~ ~ ~ t u ~ ~ ~ a ~ i s ~  l&e H k S T h e  
. , ~ ~ s n c y : i ~ ~ b " o o n t ~ n ~ e , t o  USE tlhe existing 
MRS dntil t h e l i f e x : i ~ ~ i t ~ ~ ~ ~ b e c o r n e s  

D a s e d l q a ; t H I i S i ? ~ h ~ ' ~ ~ a t e r ,  than 28.50. 
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effective. Sites placed cn the final NPL 1985: 50 FR 3 7 9 5 0 ,  September 18.1985; 51 
prior to the effective date of the revised FR 21099, June 10.1986; 52 fR 2492. 
HRS will not be re-evahated  under  the January n, 1987: and a notice  pubfished 
revised system. consistent with section elsewf;ere in today's Federal Register). 
10qc){33) of CERfXA (as amended). I11 Public b m e a t  Period Available 
sites on the M P t  allows  States to Infannation 

The second mechanism for placing 

designate a sm$e site. regardless of its 
score. as the State's top priority. A State 
top priority site will be listed on the NPC 
even if it does not qualify due to its 

In rareinstances, EPA mag utilixe 
5 =66(b){4) of the NCP ( 5 0  FR 37624 
Septernher 16,lW). which allows 
certain  sites with HRS scores below 
28.m to be elgible for the NPL These 
sites  may qualify f o r  the NPL if all of the 
folIowing OCCUI': 
--?he Agencg for Toxic Substances and 

score. 

Disease Registry of the US. Department of 
Heal& and Human Sewices has isslled a 
health advisory which recommends 
diswciation r ~ €  indttdnals from the 
deas?. 

"EPA determi- that t h e  rdease poses a 
signiscant thmt to plMi health. 

"EPA anticipate0 that it will be rnm cost- 
e&& to use its remedial authority h n  
to use i t s  rentmat authority to respond to 
the rei- 
States  have the primary responsibility 

for identifying sites. upputing HRS 
scores and submitiing candidate sites to 
the EPA R e g . 1 ~ 4  officgs EPA Regional 
of@- mnduct a quality control rwiew 
of the States' candidate sites, and may 
assist in investigating, monitoring, and 
scoring sites. Regionai of€ices may 
consider  candidate  sites in addition to 
t h  submitted by States. EPA 
Headquarters coadncts fnrther quality 
assurance audits to emre accnracy and 
cormisterrcy hng the various EPA and 

Th Agency then pmposes the new sites 
that meet the l i s t q  requirements and 
s o k i t s  public uwments on the 
proposal. Based on t h a e  Comnsents and 
further EPA =view, the Agency 

those  sites  that  still meet the listing 
requiremenu 

An ortginai NPL of 406 sites was 
pmaurlgated 'on September R19B3 (48 
FRrP0658).TtieWLhessincebeen 
expanded (see 49 FR 19180, May a 1989; 
49 FR 3 x 7 ~  September ZI,ISM 50 FR 
6320, February 1% 1985; 50 FR 37631), 
September 18.198% 51 FR no5(, Iune 10, 

date. EPA has deleted 11 sites fmm the 
NPL (61 iX 7 b .  March 7, lm 53 FR 
126801 Apd 1&1&33b ' A s  of today, the 
number bf find NPL sites is 795 
h t h e r ' 3 7 8  bites from sewen updates 
remain p n p o k d  for the 'NPL {see 48 FR 

October 15. I= 3 FR 14115. April 10. 

state 0ffiCE.s partidpat@ in the scoring. 

determims final scow and promdgates 

.19asF~52FRz;p62o.~y22,1967?.00 

40674. septernber a 1 ~ 3 :  149 FR 40320. 

This Federal Register notice, which 
repropose3 13 sites to fie WL and 
proposes  to  drop 30 s i t e  fmm the 
proposed MPL, opens the formal 60-day 
comment period. These sites were all 
proposed in one of the first four updates 
to  the NR (Update R, 48 FR 40674. 
September 6,1983; Update a. 49 FR 
40320. October 15.1984: Update 3, 50 
FR 14115, April 10,1985; or Update *4. 
50 FR 5 7 9 5 0 ,  September 18,1985). The 
Agency is soliciting  comment on the 
application of the policy f o r  listing 
certairi categories of RCRA sites on the NIX. discussed on June 10,1986.(51 FR 
2 l o s S ) .  and  later m this rule, to these 
proposed NPL. sites.  Comment is also 
being solicited on the revision of the 
HRS score for the JJi. Saxter  site. In 
addition. as previously  mentioned, 
minor modifications have  been  made to 
the HRS documents €or several,  other 
sites. Cornmerits may be mailed to 
'Stephen A. L@e, Director, Hazardous 
Site Evaluation Dfvision (Attn: bpL 
Stam, office of Emergency and 
Remedial Response (WH-548A], U.S. 
Environmental hotection Agency. 401 M 
Street S W . ,  Was5ington DC 20460. 

Documents  providing EPAs 
justification €or today's proposed 
'actions  are  available to the public in 
both the Headquarters  and  appropriate 
Regional public do&& An infofmal 
written request rather than a formal 
request should be the ordinary 
procedure for obtaining copies of any of 
these documents. The Fadquar te rs  
pubiic docket  is located in =,A 
Headquarters,  Waterside  Mall., 
Subbasement 401 M Stneet SW, 
w a s h i i o n .  DC 20460. and is available 
for viewing by appointment o d y  from 
9:m a.m. to 4m pm, Monday through 
Friday  exciudmg Federal holildays The 
Regional  public dockets  are identified in 
the Address portion of this  notice. 

Headquarters  docket  and, during the 
comment  period, are  available to the 
public only in the Headquarters  docket. 
A complete set of commentj p&aining 
to sites in a par&icufar EPA Regibn ~911 
be available fw kiwviing in t$e Regional 
office doi-ket approximately oneweek 
after the dose  of the mrmnknt beriod. 
C m m t s  tecehed a m  the /close of the 
comment peiiod'will be availhble in the 
Headquarters d*et and in th4 
appropriate Regional off ie  doc8kEt on a n  
"as receivd" bdsis. 

.. 

Commnts'are ptaced in the 



EPA considers a!i comments received 
during  the  formal  comment  period. In 
past NPL rulemakings, EPA has 
considered  comments  received.after the 
close  of the comment period. EPA will 
attempt to continue  that  practice to the ', 

extent  that is practicable.  The Agency is 
currently  working to revise the HRS (i 

pursuant to requirements in SARA. EPA 
anticipa.tes making final  decisions on 

"the 43 sites in this rule prior to the 
effective date.of the revised HRS. 
Because of this time constraint, EPA 
may not have the  opportunity to 
consider  late  comments as  in,the past. 
Any  sites still proposed as of the 
effective date of the HRS will have to be 
re-evaluated using the revised HRS. 

A statement of EPA's information 

information  the Agency discloses in 
response to Freedom of Information Act 
requests from the public, was published 

, release policy, describing  what 

"on  February 25,1987 (52 FR 5578). 



a  Part B permit application by 
November 8.1985-also  known in 
HSWA as  the Loss of Interm Status 
Provision (LOIS)). 

(3) Facilities  that have not lost 
authorization to operate, but which have 
a clear history of unwillingness. These 
situations  are  determined on a case-by- 
case  basis. 

Also. on  June 10,1986 (51 FR 21059). 
the Agency discussed  additional 
components of the RCRA policy to add 
specificity to the determination of 
unwillingness. The Agency's  decision on 
these  additional  components will be 
discussed in a upcoming Federal 
Register notice. 

Currently.  the Agency will place  sites 
subject to RCRA Subtitle C  corrective 
action  on the NPL only if they satisfy 
one of the  three criteria  discussed 
previously  in  this  rule (i.e.. bankruptcy, 
LOIS/unwillingness. case-by-case 
unwillingness). In addition.  today's 
noiice  amends  the RCRA policy by 
adding four new  categories of  RCRA 
sites  as  appropriate for the NPL.  EPA 
has  decided  that  sites in the following 
category  are  appropriate for the NPL. 
[I) Facilities that w-ere treating, storing or 

disposing of Subtitle C hazardous  waste  after 
Nowmber 19.1980. and did not file a Part A 
,permit application by that  date  and  have 
little or no history of compliance with RCRA. 
These  are  referred:to a s  non- or late filers. 

The Agency has  decided to place  on 
the NPL %on- or! late filers." facilities 
that,  were treating.  storing, or disposing 
of hazardous  waste  after Yovernber 19. 
'1980- but did not file-a  part^ A  permit 
application by that  date  atid  have little 
or fio ,history of c,ompliance with RCRA. 
EPA $as  found  that  TSDFs,that fail to 
file Part  A of the RCRA permit 
applivation genecally remain  outside  the 
range:of 'cognizance of  aut!o+ties 
responsible  for  compkanccwith RCRA. 
and gene'rally ard' without h e  
indtitutidnal mechanisms  sych, as ground 
watei',monitoring,programd. necessary 
to ads1pre prompt compliance  ,with the 
stand&dsiand  goals of the,pCRA 
program; therefore. EPA believes  that it 
is nvt Iappropiriate to defer to RCRA for 
action at these  sites,  even tbough RCRA 
techn!ca:lly m,ay apply.  Hoyever, in 
cases  !where non-' OF late filpr facilities 
havki!n fact  corn$within,thp RGRA 
sys[e*rh +d,d&no,nstrated a history of 
codpl)a$ce &ith ~CRhxr~g$at ions   (as  
may, ofteln be'~the,,case with pat? filers), 
the k$en$y,may  decide tb.defc+:listing 
-andiallo;ui.'RCRA,!o continse  to'address 
prob'ldms afmthe site. , ', ' " 1  

Two  other  categories of RCRA sites 

(2)  Facilities  with  permits for the  treatment. 
are  appropriate for the NPL: 

storage, or disposal of Subtitle C hazardous 
waste which were  issued prior to the 
enactment of HSWA. and whose owner/ 
operator will not voluntarily modify the 
permit to incorporate corrective action 
requirements. These  are referred to aspre- 
HS W A  Permittees. 

(3) Facilities that  have filed Part A permit 

disposal of Subtitle C hazardous  wastes as a 
applications for treatment.  storage. or 

precautionary  measure only. These facilities 
may be  generators.  transporters. or recyclers 
of hazardous  wastes,  and are not  subject to 
Subtitle C corrective action authorities. These 
are referred to as  protectivefikrs. 

.For facilities  with permits  that pre- 
date HSWA. the  owner/operators  are 
not required through the permit to 
perform corrective  action for releases 
from solid  waste  management units, and 
the Agency does  not  have the authority 
to modify such pre-HSWA permits to 
include RCRA corrective  action  under 
RCRA section.3004(u) until the  permit is 
renewed. Because many pre-HSWA 
permits are for 10  years, with the  last 
pre-HSWA  permit  having been  issued 
prior to November 8,1984, it could be 
1994 before the Agency  could modify 
some  permits to inciude'corrective 
action  authority. Therefore. the Agency 
will propose for iisting, facilities with 
pre-HSWA permits  (that  have HRS 
scores  greater  than or equal  to 28.50, or 
are  otherwtse eligible for listing), so that 
CERCLA authorities will be  available  to 
more expeditiously  address  any  releases 
at  such sites. However, if the  permitted 
facility  consentstto  the modification of 
its pre-HSWA  permit to indude 
corrective  action  requirements,  the 
Agency will consider  not  adding  the 
facility to the NPL ' ,  

The Agency does not have  the 
authority  to compel Subtitle C corrective 
action  at facilities  classified as 
protective filers. These facilities  filed 
Part A  permit applications  as  treatment, 
storage or disposal; facilities (TSDFs) as  
a precautionary  measure only, and  are 
generators. trarss,pgrters, or recyclers of 
hazardous wqstql, or in some  cases, 
handlers of non-vakardous wastes. 
Protectiye filers are  not  subject  to 
Subtitle C correcfive acti,on  authorities. 
and thu3. EPA will propose them  for  the 
NPL. 

The Agency is also  announcing a 
policy for a fourth tategory of  RCRA 
sites  that may bellappropriate for listing 
on the NPL. This policy will apply to 
sites  re-proposed~,for listipg in today's 
Federal Register, Iahd to  sites  newly ._ 
proposed for listi" g on NPL Update U7, 
published elss,w$Fe in today's  Federal 
Register. This casegory of sites includes: 

.- 

(4) Facilities that  at  one time were  treating 
or storing RCRA Subtitle C hazardous  waste 
but have  since  converted to  generator-only 
status (i.e.. facilities that now store 
hazardous  waste for 90 days or less), or any 
other  hazardous  waste activity for which 
interim status is not required. These facilities, 
the withdrawal of whose  Part A application 
has  been acknowledged by EP,4 or the State, 
are referred  to a s  converters. 

Converters  at  one time treated or 
stored  Subtitle C hazardous  waste  and 
were required to obtain interim status. 
EPA believes that i t  has the authority 
under RCRA section 3008(h) to compel 
corrective  action at such  sites. However, 
RCRA's corrective action program 
currently  focuses primarily on 
treatment, storage. and  disposal 
facilities (due to statutory permitting 
deadlines in RCRA), and thus EP.4 has 
not routinely  reviewed converters,under 
RCRA Subtitle C. The Agency has 
decided at  this time to propose  that four 
sites previously  proposed for the NPL be 
placed  on  the final NPL on  the  basis  of 
their converter  status,  and, in a separate 
section of today's Federat Register, to 
propose  an  additional eight converters 
for listing on the NPL.  in order tomensure 
that  these  sites  are expeditiously 
addressed. 

This is consistent  with FPA's 
approach  of listing  those RCRA facilities 
where  corrective  action is not likely to 
be expeditiously performed [see 51 FR 
Zl054, June 10,1986). Although EPA has 
the authority to list any  site not 
statutorily  excluded  that meets  the HRS 
scoring  criterion,  the Agency has, as a 
mattermof policy. decided to defer the 
listing of most facilities where RCRA 
corrective  action  authorities  are 
available., :However,  the Agency 
believes  thattdeferral may not be 
appropriate for  facilities  like converters 
where prompt corrective  action is 
unlikely qnder RCRA: instead. the 
Agency is proposing to list such  sites so 
tha't :cleanup action may be  taken in an  
expeditious  manner  under CERCLA,  if 
necessary. 

EPA 'is currently engaged in an 
initiative to identify and prioritize RCRA 
facilities that are not tieing promptly 
addressed. if the  Agency deterniines in 
the  €uture,that  as a result of this 
initiative. ponvertgr  sites will be 
addr,essed in an  expeditious  manner by 
RCRA autlhorities.,,then it will reconsider 
today's; pqlicy andirnay defer'to ,RCRA 
for coryctive  actidn' at converter  sites. 

The  bgency  ,seeks  cprnment'on the 
applica~tiop of this:ipolicy to the  sites 
being pko$osed and re,proposed in 
today's1 Federal Register. In the future. 
there mayjbe'othe,~'situatio~s.,on a case- 
by-case bksis, where the Agency may 
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representations that it had filed the 
TSDF notification as a precaution, 
believing that ambiguities in the 
hazardous waste regulations could lead 
to an interpretation that would include 
the reconditioning of steel drums. 

In 1983, the State determined that the 
facility was in fact managing hazardous 
wastes without a permit:  the  faciIity has 
been shuf down until compliance 
procedures are developed. The facility is 
now considered a non-filer. 
City Industries,'Inc."Orlando, Florida 

This site is being proposed for the 
NPL based on criterion X2 of the NPL/ 
RCRA policy. AlthougKthis facility is 
subject to the Subtitle C corrective 
action authorities of  RCRA, it has lost 
authorization to operate, and the owner/ 
operator  has been unwilling  to address 
contamination at the site. 

on November 19.1980. when it 
City Industries obtained interim status 

hazardous waste activity to EPA, 
identifying  itself as a generator of  RCRA 
hazardous waste  and as a treatment and 
storage facility.  Union  Chemical 
obtained interim status on November 15, 
1980, when it submitted a Part A permit 
application to  EPA. The facility's interim 
status  was terminated on June 27,1984, 
when  the State of Maine  found that the 
facility had failed to comply with a May 
7,1984. consent decree it had entered 
into with the State. The consent decree 
required the reduction in the number of 
drums on site  and financial assurances 
for site closure. 

The owner/operator demonstrated 
unwillingness to address contamination 
at the site by  faiIure  to submit an 
acceptable Part B permit application, 
failure to  comply with Federal and  State 
administrative orders, and  statements 
that he was financially unable to 
address contamination at the site. 

~~ ~ ~ " ~~" 

submitted to EPA a Part A permit Kysor Industrial Corp.-Cadillac. 
application for storage. On July 27,1983, Michigan 

~. 

EPA terminated the facility's interim 
status for failure to submit a n  
Bcceptable Part B permit application to waste activity on August 18, 1980, and submitted a notification of hazardous 
EPA. obtained interim status on November 1.9, 

unwillingness to address contamination 
at the' site by failure tu submit an permit application for container storage. 

On April 24.1984, the facility submitted 

This facility is a converter. It 

The ownerloperator demonstrated an 1980, when it submitted to EPA a Part A 

acceptable Part B permit application to a closure plan, of closure, 
EPA* to with and and request for conversion to generator 
State administrat'ive orders, 
abandonment of the site. and statements Kysor.s closure plan and acknowledged 
that he was financially unable to 
address the contamination at the site. status. 

status. On July 20,1984, EPA approved 

the facility's small quantity generator 

: Restolite Battery  Division-Vincennes, 
., ,' Iddiana Conservation Chemical Co. {CCC)- 

Kansas Citv.  Missouri 
, 8 ,  IRestolite Battery Division received 

4 in'terim status on November 11,1980. 
~ " ' when it submitted to EPA a Part A 

' , permit application for container, tank 
8 1 ,  and siirface impoundment storage. Much 

' 8  ' ofithe contamination at the site is a 
'"l' rebult of atmos"pheric deposition of lead 
, , from the facility's faulty air pollution 
,:* cointrpl  equipment- is Eroposing to 
::! ' add this site t o  the NPL because at this, 

~ : ~ ' ,  , fime an issue remains as tawhethei. 
, , )  RCRASubti'tle,C coirectivti-action'. 

. . )  alithorities apply to ail of the 
cantaim$nation assaciated with the site. 
Union Chemical  Co., 1nc.C-uth Hope. 
Maine 

this site i s  mbeing'$eproposed for the 
Nqpbased an criterion st2 of the NPL/ 
RCRA poiicy.  Although this facility is 

1 subject to the Subtitle C corrective 
action, ahthotities of RCRA.'it has  last 
authorization 'to operate. and the owner/ 
opprator, had tieeii unwilling'to address 
contamination at :the site. 
On July 3'1. i980. Union  Chemical 

submitted a preliminary notification of 

I ,  

EPA is reproposing this site for t h e  
NPL based upon criterion #3 of the 
NPL/RCRA policy. The facility has not 
lost authorization to operate, but has  a 
dear history of unwillingess. 

The record of compliance at the CCC 
site  demonstrates the unwillingness o€ 
the owner/operator to submit an 
adequate  part B permit application or 
closure plan: to comply with Federal 
and  State Administrative orders; and to 
take cleanup action in response to a 
cpurt finding pf a "imminent and 
substantial" hazard at the site. 

A consent decree signed by the 
generator defendants  and the site 
owrterloperator has recently been 
approved by a U.S. district court. 
However, the decree merely requires the 
site  owner/operator to pay certain 
monies  for past EPA response costs, 
grant site access,  and otherwise 
cooperate in the cleanup efforts to be 
performed by:othere at the site. CCC did 
not commit to do any portion of the site 
remedy. 

Lindsay  Manufacturing Co.-Lindsay, 
Nebraska 

This facility is no longer subject to 
RCRA Subtitle C corrective action 
authorities. It obtained interim status on 
November 17,1980. when it submitted a 
Part A permit application to  EPA for 
disposal surface impoundment  units. On 
May 28,1986, (51 FR 19320), EPA 
published an amendment to the  listing 
for spent pickle liquor from steel 
finishing operations (EPA Hazardous 
Waste No. KOe2). This rulemaking 
confirmed that the waste generated by 
Lindsay  Manufacturing  would be 
considered hazardous only if it 
exhibited one or more of the hazardous 
waste characteristics. The waste did not 
display eorrosivity characteristics: the 
Lindsay manufacturing unit was 
therefore not subject to RCRA. and not 
subject to RCRA Subtitle C corrective 
action authorities. 
National Starch & Chemical Corp.- 
Salisbury. North Carolina 

This facility is a converter. National 
Starch and Chemical Corp. submitted a 
Notification of Hazardous Waste 
Activity on Segtember 24,1980, 
indicating that the facility was  a 
treatment, storage, or disposal facility a s  
well as a generator. On October 17, 
1980, the facility filed a Part A permit 
application for treating and storing of 
hazardous waste. On May 20,1982. 
National Starch asked to withdraw its 
Part A application. On June 17, T982, the 
facility was deleted as a storage facility 
and converted to generator only status. 
On July 19,1983, EPA deleted the facility 
as a generator; it now has non-handler 
status. In 1983, National Starch merged 
with the adjacent Proctor  Chemical 
qacility under the National Starch & 
Chemical Corp. name and identification 
number. Proctor submitted e 
Notification of Hazardous Waste 
Activity and on August 18,1980, 
submitted to EPA a Part A permit 
application for treatment and storage 
units. On June 23,1983. EPA deleted the 
facility as  a' storer  and on November 14. 
19&, it was deleted as a treater. leaving 
the site with generator status. 
Culpeper Wood Preservers. 1nc.- 
Culpeper, Virginia 
Un September 10,1981, EPA and the 

facility entered into a consent order and 
consent.agreeme+pursuant ,to RCRA 
section m ( a )  which stated,that upon 
sa~sfactory,comp~e~ion of a facility 
upgrading program4 the faciIity  would 
not be required toi,have a RCRA permit. 
The faciIity satisfied the requirements of 
thd,"agreement. and;'thus has not been 
reduired to 0btaid.a permit or interim 



status  under RCRA Subtitle C. As a 
result, EPA is proposing to list this 
facility  for  attention under CERCLA 
rather  than RCRA. However, if the 
facility agrees to address  the 
contamination  at the site  accordingto 
the Subtitle C corrective  action 
authorities of  RCRA, the Agency.would 
consider removing the  facility from 
consideration for the NPL. 
Buckingham County Landfill [Formerly 
Love's Container  Service Landfill)- 
Buckingharn, Virginia 

! This  site  is being reproposed for the 
NPL based on criterion #Q of'the NPL/ 
RCRA policy. Although this facility is 
subject to the  Subtitle C corrective 
action  authorities of RCRA, it has iost 
authorization to operate,  and,  the dwner/ 
operator  has  been unwilling to address 
all of the  contamination at  the site. 

# / /  On January 8,1981, the  Loveh 
Container  Service Landfill obtained 
iqterim status for the  disposal of type 
, ,  

DO01 wastes (ignit.able waste)  pursuant 
to PCRA Section 3005. Records indicate 
that  the landfill  continued to  accept 
waste until February 1982. 
In April 1982, Buckingham County 

purchased  the,site  and the hazardous 
waste  disposal permit from the  site 
owner, Mr. Love. The landfill was  never 
operate by the  county. 

closed as a  solid waste  disposal  facility 
by the county. The closure was 
consistent  with  State regulations,  but 
was  inconsistent with RCPA Subtitle C 
requirements. 
. Qn N O V ~ ~ G  a 1985, the  laidtill  lost 

its interim atatus  under R C V  section 
~105(e](2) b e u s e , t h e  county hp failed 
tg submit  a Part B permit  appliriation for 
post-closure  monitoring, andidid, not 
cerfify coplpliance with appliFable 
ground water monitoring and  financial 
responsipility requirements. , 

, '  

In February 1985i.the 1andfill':was 

In a letter to EPA, dated November 30, 
1987, from the county,  the county stated Ldf f-3 
that it was  unable  and unwilling to 
address all of the  contamination  at the 
site. , 

. ,  Sites To Be Dropped From the NPL 
The Agency is propasing to drop 30 

sites (Tabie 2) from the proposed NPL 
because.  they are subject  to the Subtitle 
C corrective  action  authorities of RCRA 
and  do not satisfy  any of t h e  criteria in 
the NPL/RCRA policy of June 20,1986 
(51 FR 21057) or those  discussed in this 
notice. The Agency believes  that  the 
sites will be adequately  addressed using 
thecorrective  acfion,authoritiee of 
RCRA Subtitle C alone or in conjunction 
with other  au+orities (a more detailed 
descriptim of each site is available in 
the  public docket). The Agency will 
continue to examine  these  sites in the 
corqtext of the NPLlRCRA policy and 
may, in the futwe,consider these  sites 
fomddition to the NPL, if necessary. 

proposal to add  new  sites. e :believes 
that  the of economic &*ts 
associated with  this  revision if" 
generally &@ilar to those idenhfied  in 
the reguhtoq  impact  analysis (W) 
prepared ih ; lFZ  for i+:e re~iqjl+ to the 
NCP pursuqt  to sectlon 105 izf Fmcm 
(47 FR $ 1 4  July 1% 1 9 9 )  a$? lhe 
econorriic pnblysis pppared +hen the 
arnendmept4, to ,the f@Pwer$ plmposed 
(50 FR $882.; February 12,198$).~The 
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costs 

proposed rulemaking is not  a "major" 
regulation under Executive Order 12291 
because inclusion of a site on the NPL 
does not itself impose any costs. It does 
not estabiish  that EPA will necessarily 
wdertake  remedial  action,  nor  does it 
require any  action by a private  party or 
determine its liability for site  response 
costs. Costs that  arise  out of site 
responses result from  site-by-site 
decisions  about  what  actions to take, 
not directly frum the  act of listing itself. 
In addition.  since  these  sites  were 
previously proposed for  the NPL, no 
additional  costs  are  incurred in today's 
ru!emaking. 

The major events  that  generally 
follow  the proposed listing of a site on 
the NPL are a search for responsible 
parties  and a remedial investigation1 
feasibility study (RIIFS) to determine if 
remedial  actions will be  undertaken at a 
site. Design and  construction of the 
selected  remedial  alternative follow 
comp1,etion'of the RI/Fs. It should be 
npted'that a site must  be on the final 
SPL in order for construction  and 
operation  and  maintenance (O&M) to 
occur. O&M activities may continue 
a'fter construction  has  been completed. 

Costs associated with responsible 
party  searches  are initially borne by 
EPA. Responsible Iparties may bear 
some or all the costs of the RIJFS, 
desigd and  construction,  and O&M, or 
the costs  may be shared by EPA and the 
States. 

activities  has  been  amended by section 
101 of EARA. For privately-owned  sites, 
EPA will pay for 100% of the costs of the 
RI/FS 'and remedial planning, and 90% 
of the costs  associated  with  remedial 
action.  The State will be responsible for 
10%  of^ the  remedial  action.  At  publiciy- 
owned; but not publicly-operated  sites, 
however. the States  cost  share is at  least 
50'"; of all response  costs.  This  includes 
the RI/FS, remedial m g n  and 
construction,  and O&M. For cleanup 
activities  other  than  ground  water or 
surface water. EPA will share, for up to 
1 year. in the cost of that portion of 
O&M that is necessary to assure  that a 
remedy is !)perational and functional. 
After that t h e .  the State  assumes full 
responsibility for O&XI. SARA provides 
that EPA wiil share in the operational 
costs  associated with  ground water] 
surface water restoration for up to 10 
years. 

In previous NPL rulernakings,  the 
Agency has provided  estimates of the 
costs associated  with  these  activities 
{RI/FS. remedial design. remedial 
<iction. dnd O&hl] on an average  persite 

EPA has  determined  that this 

The  State  cost  share for cleanup 

and  total cost  basis. At this time. 
however, there is insufficient 
information to determine  what  these 
costs will be as a  result of the new 
requirements under SARA. As EPA 
gains more experience with the effects 
that SARA requirements will have  on 
response  costs, EPA will once  again 
provide  cost estimates. 

final NPL does not itself cause firms 
responsible for the  site  to  bear costs. 
Nonetheless, a listing may induce firms 
to  clean up the site voluntarily, or it may 
act as a potential trigger for subsequent 
enforcement or cost-recovery  actions. 
Such  actions may  impose costs on firms, 
but the  decisions to take  such  actions 
ere discretionary  and  made  on a case- 
by-case  basis. Consequently,  precise 
estimates of these effects cannot be 
made. EPA does not believe that every 
site will be cleaned up  by e responsible 
party. EPA cannot project at this  time 
which firms or industry  sectors will bear 
specific portions of response costs, but 
the Agency considers: The volume and 
nature of the wastes  at  the  site,  the 
parties' ability to pay, and,other factors 
when decikiing whether  and  how to 
proceed  against  potentially  responsible 
parties. 

The economic effects of this proposed 
amendment  are aggregations of effects 
on firms and  State  and local 
governments.  Although effects could be 
feit  by some individual  firms and  States, 
the  total  impact of this  revision on 
output, prices, and employment is 
expected to be negligible at the national 
level, as  was the case in the 1982 RIA. 
Benefits 

proposed  amendment to place 13 
additional  sites on the NPL are 
increased  health  and  environmental 
protection a s  a result of increased public 
awareness of potential  hazards. In 
addition to the potential for more 
Federally-financed remedial  actions, 
this  proposed  expansion of the NPL 
could accelerate voluntary  privately- 
financed  cleanup efforts to avoid 
potential  adverse publicity, private 
lawsuits.  and/or  Federal or State 
enforcement  actions. 

As a  result of additional CERCLA 
remedies, there will be lower  human 
exposure to eontarninants,  and higher 
quality  surface  water, ground water, 
soil, and air. These  benefits  are 
expected to be significant, although 
difficult to estimate in advance of 
completing  the RiiFS at  these  particular 
sites. 

Associated with the costs of remedial 
actions are significant potential  benefits 
and  cost offsets. The  distributional  costs 

Listing a hazardous  waste  site  on the 

The  benefits  associated with today's 

to firms of financing NPL remedies haw 
corresponding  "benefits" in that  funds 
expended for a response  generate 
employment,  directly or indirectly. 

The benefit associated with today's 
proposed action  to  remove 30 sites from 
the proposed NPL is that CERCLA 
resources  and  monies  available for 
cleanup of NPL sites will be preserved 
for sites for which  there  is no other 
authority to pursue  site cleanup. The 
Agency believes  that  these  sites  can  be 
addressed  by  the  Subtitle C corrective 
action  authorities of RCMalone  or in 
conjunction  with other authorities, and 
therefore shonld not be on the NPL. 
VII. Resulatory FlexiUty Act Analysis 
The Regulatory Flexibility Act of 1980 

requires EPA to review the impacts of 
this action  on  small  entities, or certify 
that  the  action will not have a 
significant impact on a substantial 
number of amal entities. @ small 
entities, &e Act refers to small. 
businesses,  small governmental 
jurisdictions, and nonprofit 
organizPtioar 

NPL are consktared revisions tothe 
NCP, they are not typical regulatory 
changes  since  the  revisions do not 
automatically impose costs. Proposing 
sites for the NPL does not in itself 
require any action by any  private party, 
nor does  it  determine  the 1iabiIity of any 
party for the cost-of cleanup at the site. 
Further, no identifiable groups are 
affected as a whole. As a consequence, 
it is hard  to predict impacts  on  any 
group. A site's  proposed inclusion on  the 
NPL could increase the  likelihood that 
adverse  impacts  to  responsible  parties 
(in the form of cleanup  costs] will occur, 
but EPA cannot identify the  potentially 
affected businesses  at  this time nor 
estimate the number of small  businesses 
that mighf be affected. 

The Agency does  expect  that  certain 
industries  and firms within industries 
that  have  cause3 a proportionately high 
percentage of waste  site  problems could 
be significantly affected by CERCLA 
actions. However, EPA does n.ot expect 
the impacts from the'proposed listing of 
these  sites to have a  significant 
economic impact  on a substantial 
number of small  businesses. 

onIy occur through enforcement and 
cost-recovery actions,  which are taken 
at WA's discretion on a site-by-site 
basis. EPA considers  many  factors  when 
determining whaf enforcement actions 
to take, including,  the' firm's contribution 
to the problem  and  the firm's ability to 
pay. The  impacts from cost  recovery on 
small  governments  and nonprofit 

While proposed modifications to  the 

in any  case,  economic  impacts would 
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organizations would be  determined  on a treatment  and  disposal,  Water pollution PART 300"CAMENDEDl (H;": 

similar  case-by-case basis. . , control. Water supply. 1. The authoritv  citation for Part 300. 1 - d )  

List of Subjects in CFR Part 300 Date: June 16.1988. Appendix B. is &vised to  read as 
Jack W. McCraw, . _ _  

Air pollution,  Chemicals, Hazardous Deputy Assistunl 4dmjnistratar, if follows: 

materials. Intergovernmental relations. solid n,usre andEmergencyResponse. Authority: 42 U.S.C. 9605(a)(8)(6)., 
Natural  resources, Oil pollution.. 2. It is proposed to add the following 
Reporting and recordkeeping It is  Proposed to amend40 Part sites, by group, to Appendix B of Part 
requirements.  Superfund, Waste 300, Appendix B, as follows: ', 300: 


