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1. | DENTI FI CATI ON OF THE | NFORMATI ON COLLECTI ON

1(a) Title O The Information Collection

Recor dkeepi ng and Reporting Requirenents for the Fuel Quality
Regul ati ons for Nonroad, Loconotive, and Marine D esel Fuel

|CR 1718. 05, OVB Control Nunmber: 2060-0308

1(b) Short Characterization/ Abstract

Nonroad di esel engines are the | argest remai ning contri butor
to the overall nobile source em ssions inventory. W have
al ready taken steps to dramatically reduce em ssions fromlight-
duty vehicles and engines through the Tier 2 and 2007 hi ghway
di esel progranms. Wth expected growh in the nonroad sector, the
relative em ssions contribution is projected to be even larger in
| ater years. The proposed rule sets out em ssions standards for
nonr oad engi nes used in construction, farmng, and m ning
operation that will achieve over 90% reduction in em ssions
level s fromtoday’ s engines. Additionally, we are proposing to
reduce sulfur levels in nonroad diesel fuel, including diesel
fuel used in loconotive and marine applications, first to 500
parts per mllion (ppm and then a further reduction to 15 ppm
Taken together, controls included in this proposal would result
in large public health and welfare benefits. As was the case
with the Tier 2 and 2007 hi ghway di esel prograns, this proposed
program woul d treat vehicles and fuels as a system conbining
requi renents for much cleaner vehicles with requirenents for nuch
| oner levels of sulfur in diesel fuel.

The current proposal sets out new engi ne exhaust em ssions
standards, sulfur control requirenments for nonroad di esel fuel
and new engi ne eni ssions test procedures.

The pollution emtted by diesel engines contributes greatly
to our nation’s continuing air quality problens. EPAis
introducing a rule that woul d establish standards for the quality
of nonroad, |oconotive and marine diesel fuel. New em ssions
standards for these engines will apply starting with nodel year
2007. Since the new technol ogy devel oped will require | ow sul fur
di esel fuel (500 ppmsulfur or less), the regulations require the
availability of this fuel starting by no |ater than June 1, 2007.

The diesel sulfur rule contains many types of flexibility



ai med at reduci ng burdens on small busi nesses and those faced
with particul ar hardships. The probable fuel programdesign wll
be inplenented stepwi se for the years 2007, 2010 and 2014 and
beyond.

This Information Collection Request (ICR) would make | CR
additions to the existing fuels regul ations applicable to diesel
fuel. The additional requirenents covered under this ICR are
i ncluded in the proposed rule.

The information under this ICRw Il be collected by EPA s
Transportation and Regi onal Prograns Division, Ofice of
Transportation and Air Quality, Ofice of Air and Radiation
(GAR), and by EPA's Air Enforcenent Division, Ofice of
Regul atory Enforcenent, Ofice of Enforcenent and Conpliance
Assurance (OECA). The information collected will be used by EPA
to evaluate conpliance with diesel sulfur control requirenents
under the diesel rule. This oversight by EPA is necessary to
ensure attainment of the air quality goals of the diesel program

The scope of the recordkeeping and reporting requirenents
for each type of party (e.g., refiners, marketers, or retailers
of diesel), and therefore the cost to that party, reflects the
party's opportunity to create, control or alter the sulfur
content of diesel fuel. As aresult, refiners and inporters wll
general ly have nore requirenents than parties downstream fromthe
di esel production or inport point, such as retailers. EPA has
made every effort to minimze recordkeeping and reporting burdens
and to ensure that parties do not have to submt duplicate
information. For exanple, a refiner or inporter who has already
regi stered under the reformnmul ated gasoline and anti-dunpi ng
program (I CR nunber 1591.13, OMB control nunber 2060-0277) is not
required to resubmt the sane information for purposes of this
program

It is estimated that there will be 37,713 reports, 54,858
burden hours, and total costs (labor, overhead and nai nt enance,
pur chased services, and annualized capital costs) of $7,352, 915.
This figure includes the initial burden associated with | earning
and adapting to the new requirenents.

2. NEED FOR AND USE OF THE COLLECTI ON

2(a) Need/ Authority For The Coll ection



EPA is proposing a rule to establish a conprehensive
national control programthat will regulate equipnent and its
fuel as a single system As part of this program new em ssions
standards wll begin to take effect in nodel year 2007, and wil|
apply to nonroad, |oconotive, and marine diesel fuel engines.
These standards are based on the use of high-efficiency catalytic
exhaust em ssion control devices or conparably effective advanced
technol ogi es. Because these devices are damaged by sul fur, we
are al so reducing the level of sulfur in diesel fue
significantly at an appropriate tine. The program provides
substantial flexibility for refiners, especially small refiners,
and for manufacturers of engines and equi pnent. These options
will ensure that there is w despread availability and supply of
the | ow sul fur diesel fuel fromthe very beginning of the program
and that high sulfur and | ow sulfur fuels are segregated at al
points in the distribution system This rule also provides for
exenptions, upon application, for research, devel opnent, and
testing purposes.

Thi s supporting statenent describes the recordkeeping and
reporting requirements and the associated costs to various
parties (e.g., refiners, inporters, distributors, and retailers
of diesel fuel). These requirenents are necessary to enable the
Admi ni strator to:

(1) Identify the sources of diesel fuel; and

(2) Ensure that these sources conply with the standards and
[imtations of the rules.

An effective enforcenent schenme is necessary to ensure that
the environnmental goals of the diesel programare net, and that
t hose conplying with the requirenents in good faith are not
di sadvant aged by nonconplying parties. The diesel program
requi renents create a significant econom c incentive for
nonconpl i ance.

Sections 114 and 208 of the Clean Air Act (CAA), 42 U S.C
88 7414 and 7542, authorize EPA to require recordkeeping and
reporting regardi ng enforcenent of the provisions of Title Il of
the CAA. Relevant portions of the statutes referenced above can
be found in the Attachment. The current regul ations applicable
to nonroad, |oconotive and marine diesel fuel can be found in 40
CFR Part 80, Regul ation of Fuels and Fuel Additives. The
regul ati ons associated with the information collection are
contained in the proposed rule for the nonroad di esel rul enmaking.



2(b) Practical Uility/Users of the Data

EPA will use the information contained in the annual reports
required by this information collection to evaluate the
conpliance of parties involved in the production and inportation
of diesel wth the nonroad, |oconotive, and marine diesel fuel
requi renents. These reports will also be used by EPA to target
conpliance investigations. Any baseline information submtted by
refiners in order to generate early credits will be used to
ensure that credits generated are correctly determ ned. PTDs
mai ntai ned by parties in the diesel fuel distribution system and
records related to diesel blending will be used to evaluate the
conpliance of the parties that maintain the records, and to help
eval uate upstream conpl i ance.

3. NONDUPLI CATI ON, CONSULTATI ONS, AND OTHER COLLECTI ON CRI TERI A
3(a) Nonduplication

Efforts have been made to elimnate duplication in this
information collection. Wiere possible, information requirenents
from various organi zations within the Agency have been conbi ned
to mnimze the submttal of duplicate information in different
formats. The information in this collection will not be
avai |l abl e from anot her source.

To mnimze the information collection burden, refiners and
importers who are regi stered under the RFG program (40 CFR 80. 76)
are considered to have satisfied the registration requirenents
under the diesel rule. This also applies to the registration
requi renments for refiners subject to the small refiner or
tenporary hardship relief provisions, and refiners and inporters
subject to the GPA standards. Refiners and inporters who are not
al ready registered with EPA nust register in accordance with the
regi stration requirenments under the RFG program

3(b) Public Notice Prior to Subm ssion to OVB

We will publish a proposed rul emaking in the Federal
Regi ster regarding requirenents for |ow sul fur nonroad diesel
fuel. The proposed rule will include invitations to conment on
the ICR W have already received coments on several issues
related to information collection as part of our effort to
devel op the proposal. These comments and our responses are
reflected in the proposal and will be addressed in the sunmary
and analysis of comments and this ICR for the final rule.



3(c) Consultations

EPA has di scussed aspects of this information collection
with representatives of regulated industry.

As part of its effort to conply with the requirenents of the
Smal | Busi ness Regul atory Enforcenment Fairness Act (SBREFA)
requi renents, EPA net several tinmes with small entity
representatives. Additionally, EPA convened an intergovernnent al
panel , in accordance with the SBREFA, which net with small entity
representatives and nade specific recomendations to EPA
regardi ng the inpact of diesel sulfur control on snal
busi nesses. These recommendati ons were carefully consi dered by
EPA in devel opi ng the proposed and final rules and the specific
provisions for qualifying small refiners. A copy of the Panel’s
report is available in the docket for this regulatory action. The
Panel report contains a list of the fuel industry’s participating
small entity representatives, and provides a sunmary of their
comments. In addition, EPA staff net periodically wwth APl and
its menber conpanies to devel op the proposed requirenents.

3(d) Effect of Less Frequent Collection

The diesel rule requires refiners and inporters to submt
annual reports which will, by the information contained therein,
denonstrate a party’ s conpliance with the applicable sul fur
standards. Less frequent submttal of such reports would
severely hinder EPA's ability to nonitor conpliance, and woul d
likely | ead to nonconpliance.

3(e) General Cuidelines

This information collection activity conplies with the
guidelines in 5 CFR 1320.6, except that respondents are required
to keep certain records for |longer than three years.

Specifically, all parties are required to keep PTDs and records
of quality assurance testing (if conducted) for five years.
Refiners and inporters are also required to keep their conpliance
records for five years. The PTD information will facilitate
EPA s identification of the source of any diesel fuel found to be
in violation of the sulfur standard. These recordkeeping

requi renents should inpose little additional burden. Five years
is the applicable statute of limtations for fuel programs. See
28 U.S. C. 2462.

Refiners and inporters will be submtting a limted anmount
of proprietary information in their annual reports. Those



submtting a baseline or applying for one of the flexibility
options such as small refiner, GPA or tenporary relief
provisions, will be submtting additional proprietary

i nformation.

This type of information has been collected in the past and
wi |l be safeguarded in the same manner as data required by other
EPA directives. Pertinent information, whether kept by the
respondent or by a contractor, is subject to auditing by EPA
Consequently, EPA officials will require entry and access to
facilities.

3(f) Confidentiality

As discussed in 3(e) above, proprietary information will be
submtted by refiners and inporters. Confidentiality for such
information is covered by established Agency procedures and the
regul ations at 40 CFR Part 2.

3(g) Sensitive Questions

No questions of a sensitive nature are asked in this
i nformation coll ection.

4. THE RESPONDENTS AND THE | NFORMATI ON COLLECTED
4(a) Respondents/ Sl C Codes

The respondents to this information collection are:

- Refiners (both donmestic and foreign refiners who
manuf acture diesel for use in the US.)

- | mporters of diesel into the U S

- Di esel distributors, carriers, whol esal e purchaser-
consuners, and retailers

- Users of research and devel opnent di esel (testing
| abor at ori es)

Recor dkeepi ng and, in sone cases, reporting are required by
the follow ng industries: refiners (2911), inporters (5172),
pi pelines (4613), petroleum marketers and and other distributors
(5171,5172), termnals (4226), fuel oil dealers (5983), fue
addi tive manufacturers (5172, 2911), and petroleumretailers and
whol esal e purchaser-consuners (5541).

Some of the required records - |ike product transfer
docunents - (PTDs) are generated and maintained in the norna



course of business (i.e., customary business practices, or
“CBP"). Diesel fuel additive manufacturers who sell bulk

additives to termnals will have a new requirenent to generate
PTDs describing the sulfur content of such additives. This burden
on additive manufacturers should be mnimal. Wthout the

required records, EPA would be unable to enforce the diesel
sul fur requirenents.

4(b) Information Requested
1. Data Itens

Know edge of the following definitions at 40 CFR Part 2 is
important for a thorough understanding of the reporting and
recor dkeepi ng requirenents:

“Diesel fuel” neans any fuel sold in any state or Territory of
the United States and suitable for use in diesel notor vehicles,
di esel motor vehicle engines or diesel nonroad engines, and which
is commonly or commercially known or sold as diesel fuel

“Nonroad, |oconotive, and marine diesel fuel” neans any diesel
fuel, or any distillate product, that is used, intended for use,
or made available for use, as a fuel in diesel notor vehicles or
di esel nonroad, |oconotive, and mari ne engi nes.

“Refinery” neans a plant in the United States at which gasoline
or diesel fuel is produced.

“Foreign refinery” means a refinery that is |ocated outside the
United States.

“Refiner” neans any person who owns, |eases, operates, controls,
or supervises a refinery.

“Smal | refiner” nmeans a refiner who produces diesel fuel at a
refinery by processing crude through refinery units, enployed
fewer than an average of 1,500 people fromJanuary 1, 1999 to
January 1, 2000, had an average crude capacity |l ess than or equal
to 155,000 barrels per cal endar day (bpcd) for 1999, and that has
subm tted an application and recei ved EPA approval under 40 CFR 8
80. 550.

“Inmporter” neans a person who inports gasoline, gasoline blending
stocks or conponents, or diesel froma foreign country into the
United States (including the Commonwealth of Puerto Rico, the
Virgin Islands, Guam American Sanpa, and the Northern Mariana

| sl ands.



“Sul fur percentage” is the percentage of sulfur in diesel fuel by
wei ght, as determ ned using one of the test nethods specified in
t he regul ati ons.

“Bat ch of nonroad, |oconotive, and marine diesel fuel” nmeans a
gquantity of diesel fuel which is honbgenous with regard to those
properties that are specified for nonroad, |oconotive, and marine
di esel fuel under 40 CFR subpart 1.

“Nonroad, |oconotive, and marine diesel fuel additive” neans any
substance not conposed of purely carbon and/or hydrogen, or of

di esel bl endstocks, that is added, intended for adding, used, or
of fered for use in nonroad, |oconotive, and marine di esel fuel
subject to its production.

2. Recordkeepi ng and Reporting Requirenents

a. Ceneral Recordkeeping and Reporting Requirenents Applicable
to Refiners and lnporters
Regi stration. (See 40 CFR 8 80.597.) The diesel sulfur program
requires that refiners and inporters who are either currently
produci ng and suppl yi ng nonroad di esel fuel, or that expect to do
so. Where a registrant has already provided informati on under the
ref ornmul at ed gasoline and anti-dunpi ng program (see 40 CFR §
80.76), that registrant is not required to re-register under this
di esel program
Pre- Conpl i ance Reports. (See 40 CFR § 80.594.) Al refiners and
importers nmust generally report on their progress towards neeting
t he nonroad diesel sulfur standard as specified in this proposal.
Pre-conpliance reports may be submitted electronically or on
paper and nust describe any changes related to registration,
vol une estimates for both 15 ppm and 500 ppm di esel fuel to be
produced from crude oil and other sources, estimates as to the
nunber of credits to be earned and/or used, and information
i ndi cating progress toward maki ng necessary capital comm tnents
and nodifications to produce 15 ppm di esel fuel by the
appropriate date. Pre-conpliance reports nust be submtted by a
date to be specified upon finalization of this proposal and
shoul d be acconpanied by a witten, signed certification by a
responsi bl e corporate officer.

Annual reports, underlying records, and el ectronic reporting.
(See 40 CFR 88 80.592(b) and 80.593.)

The first conpliance period during which credits are
generated, any refiner or inporter who produces or inports diesel
fuel subject to the 500 ppm sul fur standard or who generates
credits under the diesel programnust submt annual reports to



EPA. The annual reports are due the |ast day of February for the
previ ous year’'s activity.

Annual reports nust contain the follow ng information: nane
of the conpany and regi strati on nunber, volume and quality data
for all diesel fuel produced for sale within the United States
during the conpliance period, what percentage of fuel net the 15
ppm and 500 ppm sul fur standards, and information regarding
credits generated, used, and/or transferred. (See 40 CFR §
80.593.) Small refiners will be required to provide m nima
additional information, which varies according to which snal
refiner option the refiner will be using. Al annual reports
nmust be acconpanied by a witten, signed certification by a
responsi bl e corporate officer.

Records related to the annual reports nust be naintained for
at least five years. The first conpliance period during which
credits are generated, whichever is earlier, any refiner or
i mporter continuing to produce 500 ppm nonroad, |oconotive, and
mari ne di esel fuel nust keep records that including the follow ng
information for each batch of diesel fuel produced by al
refiners or inported by all inport facilities subject to one of
the flexibilities:

1) bat ch vol une;

2) bat ch nunber;

3) date of production or inport;

4) PADD of production/inport; and

5) designation of the batch as neeting the 15 ppmor 500 ppm
sul fur standard.

For foreign refiners and inporters, designations and ot her
records required under 40 CFR 8 80.620 are al so required.
| nporters are required to keep records identifying and verifying
t he source of each batch of certified and non-certified foreign
refiner diesel fuel under 40 CFR § 80.620. (See 40 CFR 8
80.592(c).)

For all refiners and inporters, who generate credits, the
foll owi ng records nmust be kept separately for each refinery and
by PADD of production/inport for for each credit trading area (in
the case of an inporter):

1) t he nunber of credits possessed at the beginning of the
year;

5) t he nunber of credits generated during the year;

6) t he nunber of credits used during the year;

7) i nformati on about any party fromwhomcredits were obtained



or to whomcredits were traded, including that party s EPA
regi stration nunber;

8) any credits that will carry over into (the) subsequent
year(s); and

9) any ot her commercial docunents related to transfer of
credits.

It is our intention to accept all diesel program annual
reports in a highly sinplified, electronic format (i.e., either
wi thin a comon comercial spreadsheet or as a comma delimted
text file). We believe that this will mnimze the cost of
reporting for regul ated parties and, based upon our experience
with electronic reporting in other fuels prograns, will be w dely
enbraced by regul ated parties.

W wi Il request encryption in order maintain strict
protection of these subm ssions, which are generally covered by a
claimof “confidential business information” (CBlI). The
signature and certification by the responsible corporate officer
will be inwiting. 1In order to ensure the integrity of
electronic files, a hash value wll be included to identify the
annual report file(s) submtted. (A hash algorithm conputes a
uni que and condensed representation of a nessage or a data file.
This “hash value” and is useful for identification and
evidentiary purposes.)

Al'l annual reporting under this programends with the report
due on the |ast day of February 2011 and covering conpliance year
2010. After that date, all nonroad, |oconotive, and marine
di esel fuel will have to neet the 15 ppm standard and there is no
further purpose to be served by annual reporting.

Regi stration information and reports will be entered into an
EPA O fice of Air and Radiation, Ofice of Transportation and Air
Qual ity conputer database. Information covered by a clai mof
busi ness confidentiality will be handled in accordance with
standard Agency procedures regarding confidential business
information and the applicable provisions at 40 CFR Part 2.

Product transfer docunents. (See 40 CFR 8§ 80.590.) All parties
in the distribution systemare required to keep product transfer
docunents (PTDs), but refiners and inporters are also required to
initially generate and provide information on comercial PTDs
that identify diesel fuel for highway use conplying with either
the 15 ppm or 500 ppm standard or identifying the diesel fuel as
nmeeting certain other specific needs. For exanple, PTDs will be
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used to identify diesel fuel as neeting the 15 ppm or 500 ppm

sul fur standard, as diesel fuel for export only, as diesel fuel
for use in specified Territories, as diesel fuel for use as
research and devel opnent fuel only, etc. Product transfer
docunents are also used to identify diesel fuel for use in Al aska
and exenpt from Federal dye requirenents. (See 40 CFR §
69.51(a)(2) and (c)(2).)

The record retention tinme for nost records is five years,
which is the sane as under other fuels prograns. Creation and
retention of PTDs does not create a new requirenent, but there
will be a one tinme expense associated with devel opi ng new
conput er product codes or descriptive phrases to identify
product. Product codes may be used by nost parties if such codes
are clearly understood by each transferee. Textual statenents
are to be provided to truck carriers, retailers, and/or whol esal e
pur chaser-consuners. Once established, these product codes wl|l
continue to be routinely used.

Any additional burdens associated with PTDs are reasonably
expected to be quite m nimal because all parties already
routinely receive transfer docunments as a customary busi ness
practice and generally maintain themfor four or five years under
state tax laws. Product transfer docunent information is
necessary to 1) prevent comm ngling of products neeting different
sul fur standards, 2) avoid contam nation of non road diesel with
hi gher sul fur products, and 3) prevent m sfueling of nodel year
2007 and | ater vehicles wth any fuel having a sul fur content
greater than 15 ppm It is very inportant that m sfueling not
occur, as it may result in harmto the vehicles em ssions
controls and other systens. It is inportant that excessive
anounts of 15 ppm fuel not be downgraded in the distribution
systemin order to ensure sufficient availability of 15 ppm
conpliant fuel at retail.

Product transfer docunents for additives. (See 40 CFR § 50.591.)
Product transfer docunents for diesel additives nust indicate
that the additive does not exceed 15 ppmsulfur or, in the
alternative, that the additive does exceed 15 ppm sul fur and care
must be taken to blend it properly in order to ensure that the

bl ended final product is conpliant with the 15 ppm sul fur

st andar d.

Qual ity assurance test results for batches of diesel fuel. (See
40 CFR 8§ 80.592.) Refiners and inporters are not required to
test each batch of diesel for its sulfur content. Quality
assurance testing is voluntary, although nearly all refiners and
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i mporters would engage in such testing in order to establish an
affirmati ve defense under an enforcenent scenario. Records
retai ned would have to indicate the |ocation, date, tinme and
storage tank or truck sanpled, the nanme and title of the person
who sampled the tank or truck, and the results of any testing.
For any product that was non-conpliant as a result of quality
assurance testing, records would have to be nmade and kept to
indicate the actions the party has taken, if any, to identify the
cause of the nonconpliance and to prevent future instances of
nonconpl i ance. Any generated records related to quality
assurance testing would have to be retained for five years.

Al'l records, including electronic records and the vari ous
types of specific recordkeeping and reporting requirenents
(di scussed bel ow), nust be rmade avail able to EPA upon request.

b. Applications and baselines for snmall refiners. (See 40 CFR
88 80.550 - 80.80.553.)

Smal | refiners nmust apply for small refiner status.
Application nmust be made by Decenber 31, 2001. (This date nay be
June 1, 2003 in limted circunstances involving the activation or
reactivation of a refinery.)

Smal | refiner applications nust include information about
the conpany, its corporate structure and its refining capacity
that will permt EPA to assess whether the refiner is, in fact,
“smal |7 for purposes of the program Al applications nust be in
witing and signed and certified by a responsi bl e corporate
of ficer.

The application nmust indicate whether the refiner is seeking
to continue the sale of 500 ppm nonroad, |oconotive, and mari ne
di esel fuel and/or to generate early conpliance credits, or if
the refiner is seeking an extension of its small refiner gasoline
sul fur standard under the gasoline sulfur regulations. (See 40
CFR 88 80. 240, 80.552(c) and 80.553.)

Smal | refiners nmust apply for a small refiner baseline. (See
40 CFR 8§ 80.595.) A separate vol une baseline nust be submtted
for each refinery for which small refiner status is sought.
I nstructions for calculating the baseline are included in the
regul ations at 40 CFR 8§ 80.596. The baseline nust be acconpani ed
by a witten signature and certification by a responsible
corporate officer

Smal | refiners nmust conply with the same recordkeepi ng and
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reporting requirenments, including pre-conpliance and annual
reports, required of all refiners. |If they choose to continue to
produce 500 ppm and/or to generate credits, then they will have
to make a showing (as part of the pre-conpliance and/or annual
report) that sufficient sources of 15 ppm diesel exist in areas
where they will supply 500 ppm product. If, after 2003, the
sources of 15 ppm di esel decrease, then they nust further
identify (as part of the pre-conpliance and/ or annual report) the
change and include supplenentary information show ng that the
sources of 15 ppm product are still adequate.

C. Applications by Refiners Seeking to Be Granted Tenporary
Relief for General Hardship. (See 40 CFR § 80.560.)

A refiner may petition for tenporary relief fromsone or al
of the diesel requirements if the refiner can denonstrate that
unusual circunmstances exist that inmpose extrenme hardship and
prevent the refiner frombeing able to conply with applicable
requirenents. The itens that nust be included in the petition
are laid out in 40 CFR § 80.560 and include description of a plan
denonstrating how the refiner plans to conply with the diesel
rule’s requirenents as soon as possible, information about the
refiner’s efforts to obtain capital for refinery inprovenents or
to obtain credits, information about the bond rating of the
entity that owms the refinery, and simlar itens that support the
application. The refiner nust also include a conpliance plan
that will denonstrate how the refiner will engage in a quality
assurance testing program engage in period sanpling and testing
at its own facilities and at downstream | ocations, inspect retai
and whol esal e purchaser-consuner facilities it supplies to ensure
proper segregation and | abeling of its product, etc. Al
appl i cations nust be acconpanied by a signed, certification
letter froma responsible corporate officer

d. Applications by Refiners Seeking to be G anted Relief under
Extrenme G rcunstances. (See 40 CFR § 80.561.)

I n appropriate extreme, unusual, and unforseen
ci rcunstances, clearly outside the control of the refiner or
i nporter and which could not have been avoi ded by exercising due
diligence, EPA may permt distribution of diesel fuel that does
not neet regulatory requirenents if certain conditions are net
(e.g. it nmust be in the public interest to do so, the refiner
must nmake up any air quality detrinment, the refiner nust pay the
U.S. Treasury an anount equal to the econom c benefit of the
nonconformty m nus the anount paid nmaking up any air quality
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detrinent, etc.). Due to the extrenme nature of this relief, no
exact format is prescribed by the regulations for application.
However, in order for the Agency to make a decision as to whet her
to grant such relief, it is necessary for the party to describe
the circunstances in sufficient detail.

e. Applications for Research and Devel opnent Exenptions. (See
40 CFR § 80.600.)

Any person may receive an exenption fromthe regul ations for
di esel fuel used for research, devel opnent, or testing purposes.
The regul ations specify the type of information a party would
submit in order to denonstrate that there is a legitimte basis
for granting an exenption. Such information includes a concise
statenent of the purpose and scope of the program and an
expl anation as to why an exenption is needed. |Information about
the duration of the program the maxi num nunber of vehicles or
engi nes invol ved, and the quantity of diesel fuel is to be
provided to the Agency. In addition, the party mnmust provided
i nformati on about the site where research is to be conducted and
the manner in which records will be kept. Contact information
nmust be provi ded.

f. Recor dkeepi ng and reporting that is specific to foreign
refiners subject to a tenporary conpliance option or _a
har dshi p provisions
(See 40 CFR 8§ 80.620.)

Generally, the requirenents of the diesel programare to be
met by the inporter (who inports foreign refiner diesel) unless a
foreign refinery has applied for and received EPA approval to
produce nonroad, |oconotive, and marine diesel fuel under the
tenporary conpliance option or one of the hardship provisions.
Foreign refiners may seek to be included under the tenporary
conpl i ance option (see 40 CFR 88 80.530-80.532), the snal
refiner hardship provisions (see 40 CFR 88 80.552 and 80. 553),
the tenporary relief provisions of 40 CFR 880.560 or the extrene
unf oreseen circunstances provisions of 40 CFR 880.561. As with
ot her refiners, application nmust be nade in witing to EPA and
signed and certified by a responsible corporate officer. The
witing nmust be in English or an English translation nust be
provi ded.

Because of the difficulties of enforcing requirements in
foreign countries, there is an attest engagenent requirenent
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associated with foreign refiner flexibility. This nust be
performed on a yearly basis and nust be submitted on May 30'" for
the prior calendar year. An attest engagenent is simlar to a
financial audit and is to be conducted by a party who is

i ndependent of the foreign refiner and who is either a licensed
CPA or a person approved in advance by EPA who is capabl e of
carrying out those duties.

g. Recor dkeeping and reporting that is specific to the
generation of early credits. (See 40 CFR 88 80.531 and
80.532.)

Details to be given upon finalization of this proposal.
3. Respondent Activities
The follow ng are required:

1. Read and conprehend the regul ations and instructions for
subm ssion of registration, reports, and/or applications.

2. Train personnel to neet the requirenents, enploying new
technol ogies if warranted.

3. Develop the information that is not already avail abl e.

4. Gather and organize the information.

5. Reviewthe information, performquality assurance, and take
corrective action, if necessary, to neet the regulatory

requi renments.

6. Report the information to EPA in an appropriate manner,
and/or retain the information, as specified in the regul ations.
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5.  THE | NFORVATI ON COLLECTED - AGENCY ACTI VI TI ES, COLLECTI ON
METHODOLOGY, AND | NFORMATI ON MANAGEMENT

5(a) Agency Activities
The follow ng are required:
. Prepare necessary gui dance docunents, including a
Question and Answer (Q%A) docunent
. Convey the requirenents in a manner that is

under st andabl e. Enphasi ze the benefits of submtting
data el ectronically.

. Respond to inquiries.

. Provi de access to the regul ati ons, guidance docunents,
and formns.

. Review the submitted information prior to data entry
for conpliance with subm ssion requirenents.

. Process baseline applications and applications for
har dshi ps.

. Contact the respondent when the information has not

been subm tted properly and provide gui dance on
correction of the problem

. Mai ntain and refine hardware and software systens for
handl i ng confidential data via hard copy and
el ectronically.

. Adm ni ster a contract for data entry.

. | nput information into databases and store the
i nformati on.

Perform data anal ysis and identify violations.
1
5(b) Collection Methodol ogy and Managenent

The information coll ection has been devel oped by EPA offices

t hat have planned and all ocated resources for the efficient and
ef fective managenent and use of the information to be coll ected,
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i ncluding the processing of the information in a manner which
shal | enhance the utility of the information for the Agency and
the public. The information collection, to the maxi num extent
practicabl e, uses appropriate information technol ogy to reduce
burden and i nprove data quality, Agency efficiency, and
responsi veness to the public.

EPA w |l accept conmon electronic formats for nost of the
reporting requirements - for exanple, annual reports may be
submtted in any of several commrercial spreadsheet formats or
nore sinply, as comma-delimted text files. For applications for
smal | refiner status, research and devel opnment exenptions, and
simlar docunents, any format may be used that contains the
necessary information. All subm ssions nust be signed and
certified by a responsible corporate officer. Electronic
subm ssi ons shoul d be encrypted and nust contain a “hash val ue,”
as di scussed above in section 4.

The product transfer docunment information can be included on
standard transfer docunentation customarily used in the ordinary
course of business. EPA allows the information to be encoded by
upstream parties (refiners, inporters, termnals) to facilitate
reporting and save space.

The information is carefully reviewed for conpliance with
the requirements. Mst of the information submtted to the
Agency is confidential. It is stored in a secure area and on
secur e dat abases.

5(c) Small Entity Flexibility

The information collection reduces to the extent practicable
and appropriate the burden on respondents, including snal
entities. The major reporting requirenents apply to refiners and
inmporters of diesel , which are not usually small businesses.
Smal | refiners and other parties are required to supply
information in order to confirmtheir status and the
applicability of appropriate flexibility provisions to them
However, nost of these reporting requirenents are included in the
one tinme subm ssion of the registration, application, and
baseline. Oher small businesses which are covered, including
di esel distributors, retailers, and whol esal e purchaser
consuners, have no mandatory requirenents other than maintaining
product transfer docunments, which is already done in the ordinary
course of business.
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6. ESTI MATI NG THE BURDEN AND COST OF THE COLLECTI ON
6(a) and(b) Esti mati ng Respondent Burdens and Costs

Several reporting burdens associated with this programare
one-tinme burdens associated with the start of the program For
exanple, there is a one-tinme reporting burden associated with
registration (for those parties who are not already registered
under the refornul ated gasoline and anti-dunpi ng program or
gasoline sulfur programj. There is also a one-tine reporting
burden associated with each application under various avail able
conpl i ance options, including the small refiner, GPA and
t emporary hardshi p provisions.

QA testing of batches of diesel fuel under this programis
voluntary. Such testing is performed by many parties in the
normal course of business. There is an annualized capital cost
for the equi pment necessary for the batch testing.

Third party activity, the transmttal or storage of product-
transfer docunents, is a customary business practice. For nost
reporting requirenents, the only operating and nmai nt enance (O&MW
costs are for copying and postage/courier fees. Sone electronic
reports may be encrypted and sent via e-mail or diskette. There
is a very nodest capital cost for encryption software.

Labor rates on a per-hour basis, are taken fromthe Bureau
of Labor Statistics web site at http://stats. bls. gov/
news. rel ease/ ecec.t12. ht m (accessed Novenber 24, 2000).
Techni cal |abor is $42.89/hr, managerial |abor is $65.19/hr,
clerical labor is $27.11/hr. Labor rates were nultiplied by 1.5
to account for fringe benefits and ot her overhead expenses.

The | abor mx for the activities above will be about the

same for each. It is assunmed that for each hour of activity the
mx wll be about 0.1 hour managerial, 0.7 hour technical, and
0.2 hour clerical. This gives an average |abor cost of about $70
per hour, which will be used in this ICR The annual burden

estimates given bel ow are based upon the |ikely respondents and
esti mated nunber of reports, industry contact, and our know edge
of likely industry activity over the next three years. They are
presented in the same order as above, but w th abbreviated
titles. The estimated respondent popul ation by respondent is
noted on the table bel ow

ANNUAL ESTI MATED REPORTI NG BURDENS
For nost activities the estimate is one hour per report.
However, sone reports and sonme applications may require
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considerably nore tine, as estimated below. W expect that all
or nearly all annual reports and baselines applications will be
submitted el ectronically.
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Annual Burden Table by Collection Activity
Col I ecti on Number of Reports per Hour s per Labor Costs in $ Non- post age
Activity Respondent s Respondent / Tot al Report/ Tot al O her Costs in $
Refiner and 20 1/ 20 1/ 20 1, 350
i mporter
registrationt?
Application for 25 1/ 25 20/ 500 33, 750
Smal | Refiner
St at us
(i ncl udi ng
Basel i ne) 2
Tenpor ary 20 1/ 20 20/ 400 27, 000
Har dshi p Reli ef
Appl i cati on?
Application for 2 1/ 2 40/ 80 5, 400
Rel i ef Under
Extrene
G rcunst ances?®

! Many parties have aready registered under other fuels program and will not have to re-register. We are assuming 125

refineries, 75 importers, and 1,350 terminals total for purposes of this annual burden table.

2 These are one-time burdens.

3 Applications of this type are only for extreme, unforseen circumstances and are expected to be very rare.
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Col | ecti on
Activity

Nunber of
Respondent s

Reports per
Respondent / Tot al

Hour s per
Report/ Tot al

Labor Costs in $

Non- post age
Ot her Costs in $

R&D Exenpti on
Application*

1/8

1/8

540

Refiners’ and

i mporters’

dat abase and

sof tware

pr ogr anm ng
needs for diesel
reporting and
credit tracking?

150

1/ 150

150/ 22, 500
(annual i zed over
3 years)

1,518, 750

and
Pre-

Refiners’

| nporters’
conmpl i ance
Reports

150

1/ 150

20/ 3, 000

202, 500

Refiners’ and
| nporters’

Annual reports

150

1/ 150

40/ 6, 000

405, 000

* Estimate is based upon the number of R&D exemptions requested in similar programs and upon discussion with industry

SOurces
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Col | ecti on
Activity

Nunber of
Respondent s

Reports per
Respondent / Tot al

Hour s per
Report/ Tot al

Labor Costs in $

Non- post age
Ot her Costs in $

Refiners’ and

i nporters’
creation of new
product codes or
phrases for
Product Transfer

Docunent s°

150

15/ 2, 250

. 33/ 750
(annual i zed over
3 years)

50, 625

D esel additive
manuf act urers’
creation of new
product codes or
phrases for
Product Transfer
Docunent s°

200

100/ 20, 000

. 33/ 6, 600
(annual i zed over
3 years)

445, 500

Vol untary QA by
refiners and
i mporters

150

100/ 15, 000

1/ 15, 000

1, 012, 500

3, 600, 000

(24, 000 per
respondent, 1/2
assuned to be
O& Mand 1/2
assuned to be
capital cost)

® Product transfer documents are kept in the normal course of business; however there is a one time burden associated with
creating new program codes or phrases.

® Product transfer documents are kept in the normal course of business; however there is a one time burden associated with
creating new program codes or phrases.

22




Col I ecti on Number of Reports per Hour s per Labor Costs in $ Non- post age

Activity Respondent s Respondent / Tot al Report/ Tot al O her Costs in $
Attest 1/5 40/ 200 13, 500 50, 000
engagenents for Pur chased
foreign Services (PS)
refiners’

(10, 000 per
respondent per
year)

" Only for foreign refiners who use the temporary compliance or other flexibility option (e.g. small refiner).
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TOTALS:

TOTAL NO. OF REPORTS: 37,713

TOTAL BURDEN HOURS: 54, 858

TOTAL LABOR COSTS: 3,702, 915

TOTAL O&M AND CAPI TAL COSTS: 3, 600,000 (1/2 O8M and 1/2 CAPI TAL)
TOTAL PURCHASED SERVI CES COSTS: 50, 000

TOTAL OF ALL COSTS = 7,352,915

The above cost estinmate represents the maxi num cost associ at ed
with the information collection for the nonroad diesel rule. It
is highly probable that refiners and inporters will incorporate
the data subm ssion requirenments for the nonroad diesel with

ot her established subm ssion forns such as the hi ghway di esel
collection. As aresult the overall cost could be reduced
significantly.

6(c) Estimating Agency Burden and Cost

The Agency activities listed in 5(a) are part of an overall
gasol i ne and diesel reporting system (including reformul ated
gasol i ne, conventional gasoline, and diesel). This systemis
handl ed by a contractor for $218,000 per year, a GS-13 conputer
specialist for $120,000 per year (including overhead), a GS-13
program anal yst for $120,000 per year, and the equivalent of a
GS- 14 program manager for $150,000 per year. Annual cost for
| ease and security of the secure area where the confidential data
are stored and analyzed is estimated at $30,000. Annual conputer
cost is estimated at $30,000. Thus, the annual estimated cost to
t he governnent is $668,000. The total annual hours for
governnent enpl oyees are 3 full tinme equivalents (FTE) x 2080
hour s/ FTE = 6, 240 hours.

6(d) and (e) Estimating the Respondent Universe and Tot al
Burden and Costs, and Bottom Li ne Burden
Hours and Costs

This was incorporated into 6(a) and (b).

24



6(f) Reasons for Change in Burden

The reporting burden related to diesel fuel has changed as a
result of the final rule establishing the | ow sul fur nonroad
equi pnent di esel fuel requirenents.

6(g) Burden Statenent

There are only two printed fornms for this program These
are the sanme as the conpany and facility registration fornms
currently used for the RFG and anti - dunpi ng program (OvB Contr ol
Nunber 2060-0277.) Parties may indicate a diesel registration by
sinply witing “diesel” at the top of the fornm(s) if they so
W sh.

The public reporting burden for this Environnental
Protecti on Agency (EPA) collection of information is estimated to
average one hour per response. This includes tine for review ng
i nstructions and regul ati ons, searching conpany records,
gat hering the needed data, and conpleting, review ng, copying,
and transmtting the collection of information.

Burden neans the total tinme, effort, or financial resources
expended by persons to generate, maintain, retain, or disclose or
provide information to or for a Federal agency. This includes
the tine needed to review instructions; devel op, acquire,
install, and utilize technol ogy and systens for the purposes of
collecting, validating, and verifying information, processing and
mai ntai ning information, and disclosing and providing
i nformation; adjust the existing ways to conply with any
previ ously applicable instructions or requirenents; train
personnel to be able to response to a collection of information;
search data sources; conplete and review the collection of
information; and transmt or otherw se disclose the information.
An Agency may not conduct or sponsor, and a person is not
required to respond to, a collection of information unless it
di splays a currently valid OWB control nunber. The OVB contr ol
nunbers for EPA's regulations are listed in 40 CFR Part 9 and 48
CFR Chapter 15.

To comment on the Agency's need for this information, the
accuracy of the provided burden estinmates, and any suggested
nmet hods for mnimzing respondent burden, including the use of
aut omated col | ection techni ques, EPA has established a public
docket for this ICR under Docket |ID No. OAR-2003-0012, which is
avai l abl e for public viewng at the Air Docket in the EPA Docket
Center (EPA/DC), EPA West, Room B102, 1301 Constitution Ave., NW
Washi ngton, DC. The EPA Docket Center Public Reading Room is
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open from8:30 a.m to 4:30 p.m, Mnday through Friday,
excluding | egal holidays. The tel ephone nunber for the Reading
Room and the Air Docket is (202) 566-1744. An electronic version
of the public docket is avail able through EPA Dockets (EDOCKET)
at http://ww. epa. gov/ edocket. EDOCKET is avail able for
submitting or view ng public comments, accessing the index
listing of the contents of the public docket, and accessing those
docunents in the public docket that are available electronically.
Once in the system select “search,” then key in the docket ID
nunber identified above. Also, you can send coments to the
Ofice of Information and Regul atory Affairs, Ofice of

Managenent and Budget, 725 17th Street, NW Washi ngton, DC 20503,
Attention: Desk Ofice for EPA. Please include the EPA Docket ID
No. (QOAR-2003-0012) and OVB control nunber (2060-0308) in any
correspondence.
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